



The Indian Ports Bill. 


bh The, First Schedule.— Ports, 
Hf : f : quency of Payment. 


Part II.—Mapras PRESIDENCY—continued. 























> Vesuch Dac how often chargeable fm 
Neme: Charge: cof portdues, respect of name 
. mre ris ada vessel. 
= ~ 
' 2 3 4 
astern Group. 
* Port. 
% Foreign Vessels. 
2 ¢| t Gopalpur | 
Hy a. Baruva (a) Inthe case of a foreign ship | The payment of the due at the 
F SU 5. Calingapatam of steamer, engaged in trade | port will exempt the ship or 
with the Straits Settlements, | steamer for a period of sixty. 
4 calling at any one portin the / days from liability to pay the 
Eastern group, not exceeding | due again at that port. 
three annas a ton. 
4 Konada 
& 2 || 5 Bimlipatam 
# ae 
2 E]| 7 Pudimadaka 
* PE \| 8 Pemakota (2) In the case of any other foreign | The due is payable on each 
ship or steamer calling at| entry intothe port. 
any one port in the Eastern 
group, not exceeding three . 
» {| ,2 Uppada annas a ton, 
i: |) 10. Cocanada 
@ 1 11. Coringa 
4/12, Bendamurlanka . 
{| 13. Narsapur 
{) 18. Perupatem (0) In the case of a foreign ship or |The payment of the due at 
steamer, engaged in trade| the first port called at in the 


with the Straits Settlements, 
calling at more than one 
port in the Eastern group, 
not exceeding four and a 
half annas a ton, 


‘Sea-going vessels of fifteen tons and upwards. 


15, Masulipatam 
16, Penumudi 

1p Moratota 

18, Nagavalanka 
19, Koitapalem 
20. Gangadipalem 
at. Nizampatnam 





Ristna. 





23, Ipurupalem 
23, Bodduvanipalem (a) In the case of any other foreign 
{| 24. Motupalle ship or steamer calling at 


more than one port in the 
Eastern group, not exceeding 





four ai a half annas a 
25. Kanuparti ton, 
20. Kottapatnam 
27. Itamukkala 
28. Pakala - Coasting Vessels. 
29, Karedu 


30. Ramayapatnam 


31- Chennayyapalem (@) In the case of a coasting ship 





£ 32. Tummalapenta calling at any rt, not 
8 4| 33. Juvaladinne ling one and a’ half 
2 34. Iskapalle annas a ton. 


Sainte 


ee 











37. Kistnspatam 

38. Pamanji (f) In the case of a coasting 
30. Tupili steamer calling at one or 
40. D more ports in the Eastern 
au . group, not exceeding three 





annas a ton, 





group will exempt the ship 
Or steamer fur a period of 
sixty days from liability to 
pay the due again at that 
or any other port in the 
group. 


The duo is payable once for 
the voyage. 

















The Indian Ports Bilt. 
| (The First Schedule,—Ports, Vessels chargeable, Rate of Port-dues and Kre- 
K quency of 


Payment.) 


Part I,—Mapras Presiwency—continued. 








* = 
Be gate opie Raat 
‘Name of port, :ate of porteors: mak 
aa 
i : i ae 
ea 
ay Se 
= Foreign Vessels, 


44. Porta Novo 


i 


{ 43. Cuddalore 


f 46. Tirumalavasal 

47. Tranquebar 
 Nagore 

49. Negapatam 

50, Velankani 

51. Topputurai 

52. Point Calimere 

33+ Mutupet 

34. Adirampatnam 

$5. Gopalapatnam 

56. Kattumavadi 


Tanjore. 
















Ammapatnam 
Be Kattsipaccan 





nam. 


6x. Pasipatnam 
63. Tondi 


64. Nambitalai 
65. Pudupatnam 


63. ‘Tiruppalankudi 
68. Devipatnam 





a 








45+ Thandavarayasol 
ganpettai. 














37. Krishnajipatnam 





Sundarapandiyapat- 





62, Damodarapatnam 











(a) In the case of a foreign ship or 
steamer, en in, trade 
with the Straits Settlements, 
calling at any one port in 
the Bastern group, not 
exceeding three annas a ton, 


(8) In the case of any other foreign 
ship or steamer calling at 
any one port in the Eastern 
group, not exceeding three 
‘annas a ton, 


(0) Inthe case of ‘a forcign ship 
ot steamer, cagaged in trade 
with the Straits ttlements, 
calling - imo than one 
port in the Eastern group, 
Bor vecoeacia tome sod 
half annas a ton. 


(2 In the case of any other foreign 
ship or steamer calling at 
more than one port in the 
Eastern group, not exceeding 
four and a half annas a ton. 


Coasting Vessels. 


() tn the exse of conning ship 

at any rt, not 

one oe ra lat 
annas a ton. 


(Ff) In the case of a coasting 

steamer calling at one or 
‘more ports in the Kastern 
group, not exceeding three 
annes a ton, 





‘The payment of the 
ort will exempt t 


steamer fora period 
days trom Tali to pay 
due again =t that port. 








The due is payableon each 
entry into the port, 


led at in the 
group will exempt the ship or 
steamer for a peiod of sixty 
days from liability to-pay the 
due again at that or any other 
port in the group. 


‘The paymont of the due at the 
first port call i 
‘The due is payable’ once for 
the voyage. 
‘The payment of the due at the 
for 


Pee 











* 












iiss First Schedule—Ports, Vessels bent eee Rate of poe 


Part I.—MADRAS PRESIDENCY—continued, 


Veavels 


ithe’ Indian ae pit 


quency of Payment.) 











Name of port, charge Rate of port-duet, 
1 2 3 
Western Group. 5 
ae Foreign Vessels. 


LF 


ol  ) 





88. 
. Kul 
2 Attakuri 


». Parpanan; 
e nua 
: Beypore 
}. Ferokh 


. Padiyangadi 
* llatturu 





107. 
168. 
109, 
no. 
m1 
112, 
113. 
nu 


He Ka 


No. 


Cochin 
Arcupuram 
yi 
Madayi 


#24 


Molskkadava 
ilicut 


Kappatta 
ipa 
oliam 

Kadalura 

‘Trikodi 

Kottakkal 

Bacagara 

Muttankal 

eae” 


tal erry, 
Dharmapainam i 


120, Ezhars 


121. 
122 
133 


bea 





Cannas! 
Pad if 
A Pana (Bali. 


wlan 
Kavvayi 





ee ee ee 


‘Sea-going vessels of filtcen tons and upwards. 





















(0) In the case of a. foreign ship 
tri 


or steat 
wih the Soa Stierens 


calling’ nt-any one port in the 
Westerngroup, not exceed- 
ing three annas a ton. a 


ship or steamer calling at 
any one port in the Western 
group, not exceeding three | 
annas a ton. 


with the 
calling -at_more ‘than one 
ort whe Western + 
Ber weneooding four nda | Pe 
half annas a ton. 


(@) inthe cane of any other foreign 
ship or steamer calling at 
more than one port in. the 
Western group, not exceed- 
ing four and @ half annas a 


Coasting Vessels. 


(e) In the case of a coasting ship 
calling at any. port, not ex> 
‘oneand a balf annas 








(®) In the case of any other foreign 








* 
The payment of the due at 


‘the port will exemptthe shij 
or steamer oan a 








jaa. dave eo int 8 
* 
Tho due is payable on each 


entry into the port, 





shy age from fab 
tke due again at that bee 
|. any other port ia ty group. 


« nN 


| ” 


‘The due is payable once for 
the voyage. 





















127. Hosdrug 
198, Baikal 
129, Kasaragod 
130. Kumbale 
131+ Manjesvara 
132. Mangglore 
133» Mulki, ‘a 
134 Padubidri 
135- Ermala 
136. Uchhila 
137. Kaph 
138. Udiyavara 
130- Malpé 
140. Barkur or Han- 
garakatta. 





oe 





ut Coondapoor : 
142. Nyakinakatte 
pieohs 
kottai), 
|| 143, Baindur 


144. Siruru. 


‘Sea-going vessels of fifteen tons and upwards. 


Ee vinta ieee See mee pe ee EE eee | 












nation this Par of the: 


ie 


a 





‘schedule— 
iling: vessel, and “steamer” 







Foreign Vessels. 


festern Py Re 
exceeding thes annas a 


(0) In, the “cave! of any. other 
foreign ship or steamer 
caliggrat any one port in 
the Western group, mot ex- 
ceeding three annas a ton. 


{o) In thetcase of a foreign ship |" 
or steamer, engaged in trade 
with the Straits Settlements, 
calling at morothan one port. 
inthe Western group, not 
exceeding four and a half 
annas a ton, 


(@) In the case of any other 
foreign ship or steamer 
calling at more than one 
port inthe Western group, 
not exceeding four and a 
half snnas a ton. 


Coasting Vessels. 
case of a coasting ship 


i 
fa ‘alive at any pitt not 
ing one an half 
annas a ton, 


(1B AR genet athe 
steamer calling at one or 
more ports in the Western 
group, not exceeding three 
Annas a ton. 


‘at any one eas 











of 
sixty days from 
wo [aeirlitel again at mie 


or oe port in the 
the due is payable once for 
he voyage. : 


‘The payment of ‘the due at’ 


the port wil exempt she ship 
or & j 
from Boies pee ‘ave 
again at that port. 





jons to Part Il of the First Schedule, 


steam-vessel 
fener ee a ger 
likened 


0 any part ot oa, betwee tng 


pear cre al 





or steamer vaiiicht at aby, 







quency 


, The Indian Ports Bilt. 
: “(ohe First Schedule-—Ports, Vessels chi 


Lhe \pate of Port-dues and 
of Payment.) 


ParT II]—BoMBAY PRESIDENCY, 


Rate of portdaes, 

















. ve be, a" 
Name of port fete charge in reapect of sane 
1 2 3 ‘ 
—r |—___—_____. 
Bombay os 1» | Seaegoing vessels of | Not exceeding four annas| Once in the same 
ten'tons and per ton. ‘month, 
. wards (except fis 
ing-boats), 
Tug-steamers, ferry- Ditto v= | Once between the rst 
steamers and river« january and the goth 
steamers, a june and once between 


Northern Group of 
f Soa 


1. Gogha is 
2. Dholerd (Whittle Bandar) 
3. Tankéri 
4, Dehegdm 





§ Koi 
6.Dehej mA 
z-Broach ww a 
8 Bhagwi ” 
9. Surdt,, ix 

to, Matwid a 
11, Balsér o - 
32, Umarsidi 
13 Kolak ww -~ 
14, Kali. “a 





15 Maroli % 
16, Umbargams. 

17. Gholwad “ 
18, Dihdna Creek: sr 
Tp Tebow 
20, Olivérk Navipur 
at, Sttpéti Creek sh 
an, Méhinn:(Kelvs)) > ..,, 
23. Kelva - oo 


25. Arnila 


Sea-going vessels 
often ‘tons and 
upwards (except 
fishing-boats). 














Not exceeding 
amnas per ton: 
vided that a coasting 
steamer whenever it 


three 


enters any port maj 
be charged at a rate 4 
be determined by. the 
Local Government and 
not exceeding the 
highest rate of 


















Once in thirty day 
the. samo pat pret 












Pecks Felt charesihbe: Rate Birk lags sak Bor, 
‘Schedule— Ports, wanes @ f - 


Part Il,—Bompay PResipency—-continued. 





Not exceeding Once in thirty days at the 
annasper ton : provided | same pert: provided that 
that a steamer | no coasting vessel or 

coasting steamer, having 
Stee 
po! 
ith poredues again at 
oe Ral es 
edi ae af Port of the same group 
of Perks a ao port-dues within thirty days, 
ikhol. . 2 


‘Chendya 















The First Schedute.—Ports, Pessels 
a quency — 


‘Part IIl—BOMBAY PRESIDENCY concluded. it 





rating ese of | Notenceeding four armas | Ones in three month, 
“on end ne 

rds (except is 
ingeboas) © 


Tugssteamers and 
river-steamers. 






and once between | 
i, and the pe as 
jin each year, 





| Seasgoing vessels of }Not exceeding three | Once a month. 
tentons and up-| annas per ton. i 
wards, 



















Part 1V.—Burma. 





‘Veneels chargeable, Rate cf portwloes, in ‘of «ame 
charg por respect 
2 3 4 





¥ 
| Seagoing vessels at Not exce-ding six annas | Once in sixty days. 
ten fons and per ton. 
wari 


‘ ‘ Tug-steamers and | Notexceeding four annas| Once between the 1st 


Civerssteamers, ton. id the 
4 fu and once pet ihe at 
tse Beck 
o i ie cleoniee agit: 
Maulmain ... ~ «1. | Seargoing vessels of | Not exceeding four | Once in si i 
cope ibd esr beeen 
















in of 


Seagok 
Be tons and. 


.. Nat exeeeding five annas 
heey 


six pies per ton. 











Sea:going geen of | Not exceeding four | 
is ten tons and annas per ton, 


» Kyaulelhyw 








| Akyab Ditto ditto... 


‘Basgein Sea-going nig “OF 

ten tons up 

cide becker 
five 




























‘The Indian Ports Act, 1889 
‘The Indian Po:ts Act, 1891 


: | The Indian Ports Act Atmend- 
oo ‘ment Act, 1894. ieee) 
1896 as ‘The Indiat Ports Act (1889) Amend- 
* ment Act, 1896. ea | 
_ag01 sh The indian Ports Act, 1901 Py 


The Indian Ports (Amendment) Act, | 
1903: 


; 7 
STATEMENT OF OBJECTS AND REASONS, 


1, This is a pure consolidating Bill. The Indian Ports Act, 1889, has been 
by no less than five other Acts, The object of the present Bill is to collect the | 
‘of these six Acts and to incorporate them in one Act. The result will be that t 
will be more easily ascertainable and that one Act will take the place of r on the fale 
book, = rf gs 

2, The fact that the General Clauses Act, 1897, will apply to re Bill when passed 
" has rendered it unnecessary to retain some provisions of the existing Act. The opportunity 
Ate been taken to incorporate alterations of a formal character intended merely to 
_ improve and simplify the ‘anguage of the existing Act. The numbering of the sections of — 
the Act of 1889 has been preserved. 





3 The only clause which in aqy-way-alters the law as at present in force is clause 
"43 (2). ‘That clause corresponds to section 43 (4) of the Act, which enacts that the owner or 
Rhaaureter tvcast must pay all expenses, required by section 228 of the Merchant Shipping 
Act, 1854 (17 & 18 Vict, c, 104), to be borne by him, before the grant of a port-clearance. 

ratute of 1854 has been repealed by the present Merchant Shipping Act, 1894 (37 & 
60), section 207 of which makes the owner or master liable ORY 8. further 


makes the of clause 43 (3) of the Bill slightly 
Sees provision of he mee Act, This is, however, 





Act K of 18891 (2), (9) (8) 
1@) 
a 
a(t) we 
2(2) ow 
2(3) wm 
ata 
49s @, (Be 
49 (8) a 
$0 to 5 4 
Gow a 
67 t0 TO om 
Act V of t89t—1 co ” 





ers 
“Ach II of 1894¢~1 
Act 1V of 1896—1 os oy 
Act TH of 1901 = a 
i a Tie - 
r 
‘ 3 P 
Att Vof 1903—1 
2 
soo 2 
ha om a 


.. | See Schedule 1, Part 
fourth column. 
arts, 





66 to 69. 
‘Sees (1) (a). 
Omitted... es 


Ditto - “= 
in the 

ot Bateson 

See 6(1) (¢). 

Omitted oe ~ 


‘See 6 (4) (6)5 6 (3). 4): 


ws | Omitted a = “ 


Ditto ~ ” 
‘See 47, 48. 


. | See Schedule 1, Pe first in 
ee ects 





See Schedule , Part II, Explana- 
tion 1, 


| Spont—see General Clauses Act, 1897, action: 






See General Clauses Act, 1897, section 8, 





‘See General Clauses Aety 1897, nection a1, 





(8). 
spe hues Ac tig secioa Ge 





‘Unnecessary. 


.. | Short title and commencement. 


‘Repoaling the Indian Quarantine Act, 1870. 
Short title and commencement. 














= * 
a 
GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT. 


The following Bill was introduced in the 
Council of the Governor General of India for the 
purpose of making Laws and Regulations on the 
7th August, 1908 + 


No. 10 of 1908. 
THE INDIAN REGISTRATION 
BILL. 








CONTENTS, 
ic PART L. 
PRELIMINARY. 
CLAUSES. 
1. Short title and extent. 
2, Definitions. 
PART I. 
i OF THE REGISTRATION-ESTABLISHMENT. 








Inspector General oi Registration. 
Branch | General of Sindh. 
Inspectox : 









* 
‘CLAUSES. - ‘ ' 
13. Report of certain into Sand 
Stopension and reno and digs of 
officers. ¥ 


14. Remuneration and establishments of 
registering officers, 

15. Seals of registering officers. | 

16, Register-books fire-proof boxes. 


PART Ill, 


Or ReGisTRABLE DOCUMENTS. — @ 

17. Documents of which registration is 
compulsory, 

18, Documents of which registration is 
optional, 

19. Documents in language not understood by 
registering officer, 


ao, Documents containing _interlineations, 
blanks, erasures or alterations, ‘ 
21, Description of property and maps or 


ans, y 
22, Description of houses and land by refere 
ence to Government maps or surveys, 
PART IV. 
OF THE TIME OF PRESENTATION. 
23. Time for presenting documents. my 
Documents executed by several persons | 
at different times, iy 
25, Provision where delay in presentation is. 
unavoidable, j 
26, Documents executed out of British India. 
27. Wills may be presented or deposited at 
any ti 


/ 








PARTY. 
Or THE PLACE oF REGISTRATION. 


28. Place for registering documents 
to land, * 











29. Place for registering other documents. ‘ 
© 30. Registration by Registrars in certain 
cases. 
gt. Registration or acceptance for deposit 
at private residence. 


PART Vi. 


OF PRESENTING DOCUMENTS FOR 
R&GISTRATION. 


32. Persons to present documents for regis- 
tration, : 

33- Powers-of-attorney recognizable for pur- 

es of section 32. < 

34. Enquiry before registration by register- 
ing olficer. : 

35: Procedure on admission and denial of 
execution respectively. 


PART VII. 


OF ENFORCING THE APPEARANCE OF EXECU- 
TANTS AND WITNESSES. 


36. Procedure where appearance of execu- 
tant or witness is desired, 

37- Officer or Court to issuc aiid cause 
service of summons. 

38. Persons sane: from appearance at 
registration-office, 7 

39. Law as to. summonses, commissions and 
witnesses, 





PART VIII. 


OF PRESENTING WILLS AND AUTHORITIES TO 
ADOPT, 


4o. Persons entitled to present wills and 
authorities to adopt. 

41: Registration of wills and authorities to 
adopt, 


PART 1X, 
OF tHe Deposit OF WILLS. 


42. Deposit of wills. 
43. Procedure on deposit of wills. 
44. Withdrawal, of sealed cover deposited 
under section 42. 
45- Proceedings on death of depositor. 
Hy Saving of certain enactments and powers 
of Courts. 


PART X, 


Or THE Errects or REGISTRATION AND NON- 
REGISTRATION, 


47. Time from which registered document 


rates. 
. Registered documents, relating to pro- 
+ cei takgeiect Satan 
agreements. 
49. Effect of non-registration of documents 
required to be registered. 
50. Certain registered documents relating to 


Jand, to take effect against unregistered 
documents. 
/ © 





Or Tag Duriss AND PoweRs OF REGISTERING 







PART XI. 


OFFICERS. 
(A) As to the Register-books and Indexes. 
st. se Hs! to be kept in the several 
ices, 


0 
52, Duties of registering officer when 
document presented. pai 
53. Entries to be numbered consecut le® 
54: (aces anaes and orks therein. 
55 Indexes to be made istering 
5s officers, and their cediee = 
56. Copy of entries in Indexes Nos. f, If and 
lif to be sent by Sub-Registrar to Re- 
gistrar and ae 
. Registering officers to allow inspection 
a geht books and indexes, pice 
give certified copies of entries, 
(B) As to the Procedure on admitting to 
Registration. 
58. Particulars to be endorsed on documents 
admitted to registration, 
59. Endorsements to be and signed by 
registering officer. 
6o. Certificate of registration. 
61, Endorsements and certificate to be 
copied and document returned, 
62, Procedure on presenting document. in 
language unknown to registering officer. 
63. Power to administer oaths and record of 
substance of statements, 


(C) Special Duties of Sub-Registrar. 
64. Procedure where document relates to 
land in several sub-districts, 
65. Procedure where document relates to 
land in several districts, 
(D) Special Duties of Registrar, 
66, Procedure afterregistration of documents. 
relating to land, 
67. Procedure after registration under section 
30, sub-section (2) 
(Z) Of the controlling Powers of Regi: 
ond TaspectorsGanor yf Rates 
68. Power of Registrar to‘ superintend 
control Sub-Registrars, papers 
69, Power of Inspector General to superin- _ 
tend registration-offices and make 
Tules, 


70. Power of Inspector General to remit 
fines. 





PART XH, 
Or REFUSAL TO REGISTER. 


71. Reasons for refusal to Tegister 
pee 1 Eo st 
73. al to Registrar from orders of Sub- 
Reiean eel 
ground other than denial of 1 
73. Application to Registrar where Sub- 
‘istrar-refuses to register o} i 
of denial of execution, 
4 Foodie of Registrar on. 
‘tion, . 
75, Ofder by Registrar 
cedure thereon, 
75, Order of refusal by 
71. a 








(Part L—Pretiminary. Part ll-+-Of the Reg istration-establishment.) * 


PART XiIl. 


‘Or THE FRES FOR REGISTRATION, SEARCHES 
‘AND Copies. 
98» Bees to be fixed by Local Government. 
2 Publication of fees. 
D gR Fees payable on. presentation. 


— 
PART XIV. 
Or PENALTIES. 


&1. Penalty for incorrectly endorsing, copy: 
ing, translating or registering docu- 
ments with intent to injure. 

82, Penalty for making false statements, 
delivering false copies or translations, 
false personation and abetment. 

83. Registering officer may commence pro- 
secutions. 

84. Registering officers to ‘be deemed public 
s! 


PART XV. 


MISCELLANEOUS, 

85. Destruction of unclaimed documents. 

86. Registering officer not liable for thing 
bond fide done or refused in his official 
capacity. 

87. Nothing so done invalidated by defect 
in appointment or procedure, 

88. Registration of documents executed by 
Government officers or certain public 
functionaries. 

89. Copies of certain orders, certificates and 
instruments to be sent to registering 
officers and filed. 

Exemptions from Act. 

90. Exemption of certain documents execut- 
‘ed by or in favour of Government, 

gt Inspection and copies of such docu- 
ments. 

.92. Burmése registration-rules confirmed, 

Repeals, 


93. Repeals. 
‘Tue SCHEDULE.—REPEAL OF ENACTMENTS, 


A Bill to consolidate the enactments relating, 
to the Registration of Documents, 
‘Wuereas it is expedient to consolidate the 


enactments relating to the registration of docu- 
ments ; It is hereby enacted as follow: 


PRELIMINARY. 
3. (#) This Act may ‘be called the Indian 
"Short title and extent. Registration Act, 190 . 
(2) Itextends to the whole of British sap 
Senate 


of a person described, in the case of a 
Native of India, his caste (if any) and his father’s 
name, or 
son of his mother, then his mother’s name; * 


(2) “book” inclides a portion of a book and 
also any number of shects connected ‘together 
with a view of forming a book or portion of a 
book : Hi 


owhere he is usually “described as ‘the 


| (9) “disttict "and “sub-district” respectively 
aa a district and sub-district formed under 
‘this Act : 


(4) “District Court” includes the Aiigh'Cburt _ 


in its ordinary original civil jurisdiction : 

(5) “ endorsement” and “endorsed ” inelnde 
and apply to'an'entry in writing by a. register- 
ing officer'on a rider or Covering Flip to any 
document tendered for registration under this. 
Act: 


(6) “ immoveable property” includes land, 


'| buildings, hereditary allowances, rights'to ways, 


lights, ferries, fisheries or aay other benéfit to 
arise out of land, and things attached to the 
earth or permanently fastened to anything which 
is attached to the earth, but not standing tintber, 
growing crops nor grass : 


(7) “lease” includes a counterpart, kabuliyat, 
an undertaking"to cultivate ‘or occupy, and an 
agreement to lease: 

(8). minor” means a_person who, according 
to the personal law to which he is subject, has 
not attained majority ; 

(9) “ moveable property” includes standi 
timber, growing crops and grass, fruit upon ai 
juice in trees, and property of every other de- 





scription, except immoveable property : and 


(zo) © representative” includes the guardian 
ofa minor and the committee or other legal 
curator of a lunatic’ or idiot, 


PART IL, 
OF THE REGISTRATION-ESTABLISHMENT, 


3. The Local Government shall appoint Steg tae 


Inspector General of Officer to be the Inspece 
Registration, i tor General of Registra- 
tion for the territories subject to such Govern- 
ment: 


_ Provided that the Local Government may, 
instead of making such appointment, direct 
that all or any of the powers and duties here- 
inafter conferred and imposed upon the Inspec- 
tor General shall be exercised and performed 
by such officer‘or officers, and within such local 
ite as the Local Government appoints in this 


4 (2) The Governor of Bombay in Council, 
ie may also, with. the 
caipgeh Inspector Gene: vious consent of the Gov= 
appoint an officer t i Bhakiomunee 
i 0 rancl or Gene 
of Sindh, who shall have . 
Inspector General under his Act 


power to frame rules 


iy 
a” 





ERENT! =a eas 

















je 

















dotted A ee! : an Us + 
eae + THE GAZETTE OF INDIA, AUGUST 8, 1908, 
Ri The Indian Registration Bill. * 
ier (Part I.~Of the Registration-establishment.) ‘ 
a ata 
i q 5 Inspector General appoints in this behalf shall 
| ts) 5 () Forthe purpores of this Act, the Local | sethe Registrar during such absence, or watil 
Districts and sub-distriets. Gisicts and sub. | the Local Government fills up the vacancy. en 
if districts, and shall prescribe, and may alter, the ‘ Si ety ¥ 
Himite of auch districts and eub-districts. 11, When any Registrar is absent from 
Bye ie; Ae Absence of Registrar on his office on duty in his 
* (2) The districts and sub-districts formed | duty in his district. district, he may appoint: 
( under this section, together with the limits | any SubeRegistrar or other person in his diss 
ae and peaty’ alteration ct mua limits, shall | trict to perform, during such absence, all the = 
e notified in the local official Gazette. duties of a Registrar except those mentioned in 
) Every such alteration shall take effect on | Sections 68 and 72. 
such day after the date of the notification as is | 5 yy, 
bs . en any Sub-Registrar is absent, or [512] 
therein mentioned. Absence of Sub-Registrar When his office is tempo- 
{*6) 6, The Local Government may appoint such | %¥#tncy In his office. rarily vacant, any 
he Registrars and Sub- persons, whether public | 8° whom the Registrar of the district appoints 
rsa , it {hinks | 2 this behalf shall’ be Sub-Registrar during such 
eg officers or not, as it thinks “ g! 
proper, to be Registrars of the several districts, | #bSence, or until the Local Government fills up 
and to be Sub-Registrars of the several sub-dis- | the'vacancy. 
tricts, formed as aforesaid, respectively 33. (2) All appointments made under sec~ (ua3) 
‘ 7. (1) The Local Government shal establish in | Repor'of certain appoie” tion to, section 11 or 
5 foes of Regi 2 every district an office | mente, sn’ saspensi section 12 shall 
he Seigann eto beatyled the alica of | eee, 25 seeial ot Oe te a Leal 
i the Registrar and in every sub-district an office | Government by the Inspector General, 
i. or offices to be styled the office of the Sub- 
ll Registrar, or the offices of the Joint Sub-Regis- | (2) Such report shall be either special or 
trars. general, as the Local Government directs. 
4 (2) The Local Government may amalgamate | (5) The Local Government may suspend, 
with any office of a Registrar any office of | remove or dismiss any person appointed under 
a Sub-Registrar subordinate to such Registrar, | the provisions of this Act, and, appoint another 
and may authorize any Sub-Registrar whose | person in his stead, 
ye a has been a amalgamated to exercise 
o and perform, in addition to his own powers and | 4. (r) Subject to the approval of the Governor [» 14) 
Ei duties, all or any of the powers and duties of the |” Rmogeraion ant enab- General in Council, the 
Bh egistrar to whom he is subordinate : lishments of registering Local Government | may 
‘See Provided that no such authorization shall | steers assign such salaries as 
' enable a SubRegistrar to hear an appeal against | sach Government deems proper to the register 
nN an order passed by himself under this Act. ing officers appointed aiideg iy, Aad cee 
y 8. (1) The Local Government may also appoint | f0* their remuneration by fecs, or partly by fees 
loapectors of Registra. officers to be called In- and partly by salaries. 
aah aged + spectors of Registration- | (2) The Local Government may allo 
P : y allow pro- 
pated and may prescribe the duties of such | per establishments for the several offices andes 
i pees, e this Act. bs 
Bd > (2) Every such Inspector shall be subordinate E F wal 
ai to the Inspector General, ; 15. The several Registrars and Sub-Regis- Teas, 
| 9] 9. Every military cantonment may (if the | gain % ‘eetring hae eh Giscee i 
ae: Military cantonments cab Govern S© | inscription in English and in such other lange 3 
i A aio neat ) be tac the. en uage a8 the Local Government directs ==" The 
aa district or a district, and ¢hs Cantonment Magis. | se "S80 Reeistrar (or of the ‘Sub-Registeat) 
ia trate shall be the Sub-Registrar or the Regis« oy 
trat of such sub-district or district, as the case | 16. (r) The Local Goverament shall provide 16) 
may be. ' Registe-books and fire~ pe Shanthi ol npn nae 
10. () When any, Registrar, other than | (2 boxes: segistring oftbee ‘ 
ee : “te the’ Registrar of a diss | B2Oks necessary for the purposes of this Act. 
OFNAEARY i tO tow * areent | _ (2) The books s0 provided shall contain the 
otherwise than on duty in his district, or Hoes Srowp eis gi pees lett 
when his office is temporarily vacant, any person | Government, ana the pages of such books 
whom the Inspector General appoints in this | povemment.ane the Pages OF such. 
behalf, or, in default ‘of such appointment, the | OY sper of pages in each book ehell be 
jade of the: Diatrct_ Goi withio the! local. | Oo te titlepas by the: ekicer ad 
ne of whose jutisdiction the Registrar's office | pu, (he Stlespage, | denis 
; 


trar during such 
~ciiregeae 


"eis situate, shall be the Re; 
los or until the Local 


“situa 
the vacancy. ake 
(2) When she epics of a district 








{e174 






et abr. 


‘of 1877. 


(Act Vit of 
1886, 5, 2.) 


PART IL 
Or RecistrasLe Documents. 


37. (2) The following documents shall be re- 
_ Documents of which re- gistered, if the property 
gistration is compulsory. to which they relate is 
situate in a district in which, and if they have 
been executed on or after the date on which, 
Act No. XVI of 1864, or the Indian Regis- 
tration Act, 1866, onthe Indian Registration Act, 
1871, or the Indian Registration Act, 1877, or 
this Act came or comes into force, namely :— 

(a) instruments of gift of immoveable pro- 
perty; . 

(2) other non-testamentary _ instruments 
which purport or operate to create, 
declare, assign, limit or extinguish, 
whether in present or in future, any 
right, title or interest, whether vested 
or contingent, of the value of one hun- 
dred rupees and upwards, to or in 
immoveable property ; 

(c) non-testamentary instruments which 
eckuawienge the receipt or payment of 
any consideration on account of the 
creation, declaration, assignment, limit- 
ation or extinction of any such right, 
title or interest ; and 

(@) leases of immoveable property from 
year to year, or for any term exceeding 
one year, or reserving a yearly rent: 

Provided that the Local Government may, 
by order published in the local official Gazette, 
exempt from the operation of this sub-section 
any leases executed in any district, or part of a 
district, fhe terms granted by which do not 
exceed five years and the aniual rents reserved 
by which do not exceed fifty rupees. 


(2) Nothing in clauses (6) and (c) of sub-sec- 
tion (1) appli¢s to— 

(i) any composition-deed ; or 

(ii) any, instrument relating to shares in a 
Joint Stock Company, notwith- 
standing that the assets of such 
Company consist in whole or in part 
of immoveable property ; or 

(iii) any debenture issued by any such Com- 
pany and not creating, declaring, 
assigning, limiting or extinguishing 
any right, title or interest to or in 
immoveable property except in so 
far as it entitles the holder to the 
secutity afforded by a registered 
instrument whereby the Company 
has mortgaged, conveyed or other- 
wise transferred the whole or part 
of its immoveable property or any 
interest therein to trustees upon 
trust for the,benefit of the holders of 
such debentures ; or 


4 
any endorsement upon or transfer of any 
i) cichentite seairy by any such Com- 


pany ; or 
{v) any document not itself creating, declar- 
* githing Sy Sigh, tl or intren 
an) af or int 
ci ° hundred 
ae 


the value of one rupees 
Seacoast 
to in another document which 









(3) Authorities to adopt a’son, executed after 


the 


by a will, shall also be registered. 
18. Any of the following documents may be 


Do 


gistration is optional. 


o 


19. If any document duly pre: 
Dosmenss ie langage ; 
fog ameet ys 
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assign, limit or extinguish any such 
right, title or interest; or 


(vi) amy decree or order of @ Court and 
‘any award ; or 


(vii) any grant of immoveable property by 
jovernment ; or 


(viii) amy instrument of partition made by @ 
Revenue-officer ; 07 ee 


(ix) any order granting a loan or instrument [Act XIX 
of collateral security granted under 54 
the Land Improvement Act, 1871) i871. 
orthe Land Improvement Loans. Act, XIX of 
1883; or ABBR. = 


(x) @ny order granting a loan under the (Act VIL 
Agriculturists’ Loans Act, 1884, or, 
instrument for securing the repa 


ot 
att 4 
eat of load mate ules EES =xil wi 


or y 
(si) any endorsement on a mortgage-deed 


% ‘Act, VIT 
acknowledging the payment of the 1886, 3. 
whole or any part of the Sea, 
money, and any other receipt for 


payment of money due under a mort- 
gage when the receipt does not 
purport to extinguish the mortgage ; 
or 

(xii) any certificate of sale granted to the pure 
chaser of any property sold by pub- 
Jic auction by a Ciyil or Revenue 
officer. 


first day of January, 1872; and not conferred 


cuments of which re- registered under 
Act, namely :— 


(a) instruments (other than instruments of 
gift and wills) which purport or 
operate to create, declare, assign, 
limit or extinguish, whether in  pre- 
sentir in future, any right, title or 
interest, whether vested or contin- 
gent, of a value less than one hundred 
Tupees, to or in immoveable peels j 


(6) instruments acknowledging the receipt 
or payment of any consideration on 
account of the creation, declaration, 
assignment, limitation or extinction 
of any such right, title or interest ; 


(¢) leases of immoveable property for any 
term not exceeding one year, and 
leases exempted under section 17; 


(@) instruments (other than wills) which 
purport or operate to create, de- 
clare, assiga, limit or extinguish any 
tight, title or interest to or in move- © 
able property; 


(© wills; and 


fe | 
(7) all other documents not required ih 
section 17 to be registered, yf ipod 


this 





be in 
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aceon a 22. (1) Where it is, 


[Act XVII of Descri 
| 1899, 8.2.) and land by reference to 


the district, he shall refuse to register the docu- 
ment, unless it be accompanied by a true transla~ 
tion into a language commonly used in the 
district and along ‘a true copy. 


20. (1) The registering officer may in his dis- 

Documents containing cretion refuse to accept 
interlineations, blanks, for registration any do- 
orasures or alterations, cument in which any 
interlineation, blank, erasure or alteration ap- 
pears, unless the persons executing the docu- 
ment attest with their signatures or initials such 
interlineation, blank, erasure or alteration. 


(2) Uf the registering officer registers any such 
document, he shall, at the time of registering the 
same, make a note inthe register of such inter- 
fineation, blank, erasure or alteration. 


21. (2) No non-testamentary document relat- 
Description of property and ing to immoveable pro- 
mao erty shall be accepted 
for registration unless it contains a description of 
‘such property sufficient to identify the same, 


(2) Houses in towns shall be described as 
situate on the north or other side of the street 
or road (which should be specified) to which 
they front, and by their existing and former 
occupancies, and by their numbers if the houses 
in such street or road are numbered. 


| Other houses and lands shall be described 
their name, if any, and as being in the terri- 
torial division in which they are situate, and by 
their superficial contents, the roads and other pro- 
pertieson which they abut, and their existing 
‘occupancies, and also, whenever it is practicable, 
by reference to a Government map or survey. 





(4) No non-testamentary document containing 
map or plan of any property comprised therein 
shall be accepted for registration unless it is 
accompanied by a true copy of the map or plan, 
or, in case such property is situate in several 
districts, by such number of true copies of the 
‘map or plan as are equal to the number of such 
districts, 
in the opinion of the Local 

Government, practicable 

to describe houses, not 
Government being houses in towns, 
surveys. and lands by reference 
to a Government map or survey, the Local Gov- 
‘ernment may, by rule made under this Act, 
require that ‘such houses and lands as aforesaid 
shall, for the purposes of section 21, be so 
descril 


ion of houses 


maps or 


(2) Save as otherwise provided by any ‘rule 
made under sub-section (7), failure to comply 
‘with the provisions of section 21, sub-section 
2) or sub-section (3), shall not disentitle a 

ument tobe registered if the description of 
the property to which it relates is sufficient to 
identify that property. 


PART IV. 
Or THE Time OF PRESENTATION, 
eee 4) ate gs 
"a3, Subject to the provisions contained in 
* a3 See he pina i 
ey 
; shall be 


Part 111.—Of Registrable Documents, Part IV.—Of the Time of Presentas 
ner 1 eee a Of the Place of Ri 


‘egistration.) 3 


ae to the proper officer within four months — 
rom the date of its execution : Fe 
Provided that a copy of a decree or order may 
be presented within four months from the day 
on which the decree or order was made, or, 
where it is appealable, within four months from 
the day on which it becomes final. ie: 


24, Where there are several persons executing 





Do executed by: 2 ment at different 
sovecal pucacya ifferent times, such document — 
times, may be presented for ree * 


istration and re-registration within four months 
rom the date of each execution. 


25, ()If, owing to urgent necessity or unayoid< 

able accident, any docu- 
ment executed, or copy 
of a decree or order 
made, in British India is not presented for 
registration till afterithe expiration of the time 
hereinbefore prescribed in that behalf, the 
Registrar, in cases where the delay in present 
ation does not exceed four months, may direct 
that, on payment of a fine not exceeding ten 
times the amount of the proper registration- 
fee, such document shall be accepted for regis- 
tration, 


(2) Any sapiieaticn for such direction may 
be lodged witha Sub-Registrar, who shall forth- 
with forward it tothe Registrar to whom he is 
subordinate, 


26. When a document purporting to have 

been executed by all or 
any of the parties out of 
British India is nat pre- 
sented for registration till after the expiration 
of the time heteinbefore prescribed in that be: 
half, the registering officer, if satisfied — 


(a) hacpe instrument was so executed, 
a 


[5.04] 


Provision where delay in 
presentation is unavoidable. 


[o. 95) 


Documents executed ont 
of Baitish India. 


(2) that it has been presented for regis- 
tration within four months after its 
arrival in British India, © 

may, on payment of the proper registration~ 
fee, accept such document for registration, § 

27. A will may at any time be presented for {s. 27) 
Wills may de presented or tegistration or deposited 
deposited at any time, in manner hereinafter 
provided, 


+ 





























PART V. 


OF THE PLACE OF REGISTRATION, 


28, Save asin this Part otherwise provided, [+8]. 
4 ‘ di ion- | 

contrat acetone 
section (1), clanses (@), (2), (e) and (d), and 
section 18, clauses (a), (4) and (c), shall be 
uted for registration in th of a Sub- 

istrar within whose subrdntict the whole oF 
‘some i tl ro] to. Be 
dpcoutat rela ataeer a 


29. (1) Every document other Rie 










or that er | 






























the Local Government at which all the persons 
executing and claiming under the document 
‘desire the same to be registered. 


A-copy ofadecree or order may be pre- 
wed for registration n the ofee of the Sub 
in subsdistrict the original decree 

‘or order was made, or, where the decree or 
order does riot affect immoveable property, in 
the office of any other Sub-Registrar under the 
Local Government at @which all the persons 


fainting under the decree or order desire the 
copy to be registered. 


30, (2) Any Registrar may in is discretion 

Re receive and register any 

tain crue cece” document which amight 

be registered by any Sub-Registrar subordinate 
to him. 





7) 


'2) The Registrar of a district including a 
slate and the Re, of the Lahore 
District may receive and r ‘any document 
referred to in section 28 without regard to the 
situation in any part of British India of the pro- 
perty to which the document telates. 








‘Bt ordinary cases the registration or 

ec sf deposit of documents 
Registration ornecaptanc? under this Act. shall be 
dence. made only at the office 
of the officer authorized to accept the same for 
registration or deposit : 

Provided that such officer may on special cause 
being shown attendat the residence of any person 
desiring to present a document for registration or 
to deposit a will, and accept for registration or 
deposit such document or will. 


PART VI. 


OF PRESENTING DOCUMENTS FOR REGISTRA- 
TION. 


5 Except in the cases mentioned in section 
a: nti to 2 wst*docu- gt and section 89, every 
monts for registration. document to be register- 
ed under this Act, whether such registration be 
compulsory or optional, shall be presented at the 
proper registration-office,— 

by some person executing or claiming 
@) Wade the same, or, in the case of a 
copy of a decree or order, claiming 

aie the decree or order, or 


@) by the representative ot assign of such per- 
son, oF 


(c) by the agent of euch person, representative 

NTT aay tity eerborined by powercl: 
; attorney executed and authenticated in 
~~ ‘manner hereinafter mentioned. 


ad ees + of section 32, the 
J ee a riiteg wr 3 : 


: for purposes ef sec- “torney shall alone be re- 
‘tion 32. , ‘cognized, namely :— 








The Indian Registration Bill. 
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¢ 2 Documents for Registration, ae 





(6) if the principal at the time aforesaid 
pth ies any other part of British 
India, a power-of-attorney executed 
before and authenticated by any 

istrate ; 

(c) if the principal at the time aforesaid’ does 
not reside in British India, a power- 
of-attorney executed before and 
authenticated by a Notary Public, or 
any Court, Judge, Magistrate, British 
Consul ot Vice-Consul, or rey 
tative of His Maj 
Government of India: 

Provided that the following persons shall not 
be required to attend at any registration-office or 
Court for the purpose of executing any such 
power-of-attorney as is mentioned in clauses (a) 
and (4) of this seetion, namely :— 

(i) persons who by réason of bodily infirmity 
are unable without risk or serious in+ 
convenience so to attend ; 

(ii) persons who are in jail under civil or 
criminal process ; and 

(iii) persons exempt by law from personal 
pearance in Court, e ix 

(2) In the case of every such person the Regis- 
trar or Sub-Registrar oc Wace: (as the ae 
may be), if satisfied that the power-of-attorney has 
‘been voluntarily executed by the person purportin, 
to be the principal, may attest the same withoul 
requiring his personal attendance at the office 
or Court aforesaid. 

(3) To obtain evidence as to the voluntary 
nature of the execution, the Registrar 6r Sub- 
Registrar or Magistrate may either himself go to 
the "house of the person purporting to be the 
principal, or to the jail in which he is confined, 
and examine him, or issue a commission for his 
‘examination, 


(4) Any power-of-attorney mentioned in this 
section may ‘be proved by the production of 
it without further proof when it purports on the 
ned it an idee qoeent executed before and 
authenticated by the person or Court herein- 
before mentioned in that behalf, 


34. (1) Subject to the provisions contained in 
Bogsry bette cogtes: this Part and in sections 
tion by registering officer. 44, 43, 45, 69, 75; 77, 88 
and 89, no document shall be registered ‘this 
Act, unless the persons executing such document, 
or their representatives, assigns or agents 
authorized as aforesaid, appear before the re- 
gistering officer within the time allowed for pro- 
sentation under sections 23, 24, 25 and 26: 


Provided that, if taki to urgent necessity or 
unavoidable accident all such es do a so 
appear, the Registrar, in cases where the delay in 
ting does not exceed four months, may 
direct that on payment of a fine not ex: 
ten times the amount of the proper registration- 
fee, in addition to the fine, ifany, payable under 
section 25, the document may he registered, 


Appearances under subsection (1) may be 


; nee or at different times. 


hac otielt 
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. forcing the Appearance of Executants and Witnesses, Part VIU,—Of 
Presenting Wills and Authorities to adopt.) 


(a) satisfy himself as to the identity of the | agent, as in the summons may be mentioned, 





persons appearing before him and | and at a time named therein. ti) 
alleging that they have executed the 37: The officer or Cou tt, upon receipt of © 
document ; and, ] ‘ Officoror Court to issue the peon's fee payable 

(c) inthe case of any person appearing | and causeservico of sum- in such cases, shall issue 
‘as a representative, assign or agent, | mons. the summons according- 
satisfy himself of the right of such ly, and cause it to be served upon’ the person 
person’so to appear. whose appearance is so required, : 


(4) Any application for a direction under the - 


* i 
roviso to sub-section (r) may be lodged with a | 38. (1) (a) A person who by reason of bodily. 
jub-Registrar, who shall forthwith forward it | Personsexempt{rom ap- infirmity is unable with- 

to the Registrar to whom he is subordinate. pearance at registration- out risk or serious in-. 


Nothing in this secti ; a ieee convenience t) appear 
of Seathing in this section applies to copies | 4+ the registration-office, or 


135) 35. (1) (c) Tall the persons executing the | _ (2) person in jail under civil or criminal pro- 


a Procedure on admission document appear person- | C°5% OF 
‘and denial of execution re- ally before the register- (c) persons exempt by law from personal 
spectively. ing officer and are per- | appearance in Ggurt, and who would but for the 


sonally known to him, or if he be otherwise | provision next Hereinafter contained be required 
hi satisfied that they are the persons they repre. | to appear in person at the registration-office, 
sent themselves to be, and if they all admit the 
execution of the document, or 
(4) if in the case of any person appearing by a} (2) In the case of every suck person the re~ 
representative, assign or agent, such represen= | gistering officer shall cither himself go to the 
tative, assign or agent admits the exccution, or | house of such person, or to the jail in which he is 
(©) ifthe person executing the document is | coMfined, and examine him or issue a commission 
dead, and his representative or assign appears | for his examination. 
before the registering officer and admits the | 39, The law in force for the time being as to 
execution, summonses, commissions 
the registering officer shall register the | ootMattntandminene, 2nd compelling the at- 
document as directed in sections 58 to 61, tendance of witnesses, 
. inclusive. and for their remuneration in suits before Civil 
Courts, shall, save as aforesaid and mutatis 
mutandis, apply to any summons or commission 
issued and any person summoned to appear under 
the provisions of this Act. 


shall not be required so to appear. 


(2) The registering officer may, in order to 
satisfy himself that the persons appearing 
before him are the persons they represent them- 
selves to be, or for any other purpose contem- 
plated by this Act, examine any one present in 
his office. 

(3) (a) If any person by whom the document esis 
purports to be executed denies its execution, | OF PRESENTING WILLS AND AUTHORITIES TO 





or ADOPT. , 
__ (8) if any such person appears to the register- | qo. (r) The testator, or after his death any 
ing officer to be a minor, an idiot or a lunatic, or person claiming as exe- 
San (c) if any person by whom the document pur- | Persons entitled to pre- cutor or otherwise under 


ports to be executed is dead, and his represen- | {Stary “™ “°F a will, may present it to 

tative or assign denies its execution, any Registrar or Sub- 
the registering officer shall refuse to register | Registrar for registration, 

the document as to the person so denying, ap- | (2) The donor, or after his death the donee, 

Proved et wn wich cer tea Rigi | sey omen ro ay Recker 

trar, he shall follow the procedure prescribed in | trar for registration. 





ree 41. (2) A will or an authority to adopt, pre-  (* 
Registration of wills and sented for re; mn by 
PART VIL. ‘authorities to'adopt, the testator or donor, 


may be registered in the same manner as any 
Or ENFORCING THE APPEARANCE OF Execu- | other document. 


RANTS ARON ONeaES: (2) A will or authority to: adopt presented for 
Pe) 36. If any person presenting any document | registration by any other person entitled to pre- 
Procedure where appear- for registration or claim- } sent it shall be registered if the registering 

ance of executant or wit- ing under any docu- | officer is satisfied— 


ness is desired. ment which is capable of ‘ E \ ‘ 
being so presented, desires the appearance of any | ___(#) tha Te wil ta es the ease 
ast 





in whose presence or testimony is necessary a 
ye the apeiniatice of a shee oe regis: steer i A 
tering officer mays in his discretion, cal that the testator or donor is dead ; : 
ace “or Conic us a cacs) brea: ie) name 
Prt ment directs in this behalf to issue a sum- (¢) thattthe presenting the 1 
saci ecg Si 9 peat the registrations : rede under 1.40, enti 


rare Svat 
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[8 4d) 


(5.45) 






in 
(646) 










of 188r, 


of 1863, 1865, or @ 


42. Any testator may, either peed or 
es. duly authorized agent, 
pean ee sf with any Regier 
jis will in’ a sealed cover superscribed with 
> name of the testator and that of his agent 
any) and with a statement of the nature of 
document, ‘ 
4g. (2) On receiving such cover, the Registrar, 
sea PS vitabiabed that fie pac 
Procedure on deposit of son presenting the same 
ae for depositis the testator 
or his agent, shall transcribe in his Register- 
book No, 5 the superscription aforesaid, and shall 
note in the same book and on the said cover 
the year, month, day and hour of such,present- 
ation and receipt, and the names of any persons 
who may testify to the identity, of thé testator or 
his agent, and any legible inscription which may 
be on the seal of the cover. 
(2) The Registrar shall then place and retain 
the sealed cover in his fire-proof box. 


* 44.Ik the testator who has depbsited such 
Withdcwwil ofsesled enyer Cove Wishes to with- 
deposited under seetion 42, draw it, he may apply, 
either personally” or’ by 
duly authorized agent, to the Registrar who 
holds it in deposit, and such Registrar, if satis- 
fied that the applicant is actually the testator or 
‘his agent, shall deliver the cover accordingly. 


45. (2) If, on the death ofa testator who has 
deposited a sealed cover 
under section 42, applie 
cation be made to the 
Registrar wko holds it in deposit to open the 
same, and if the Registrar is satisfied that the 
testator is dead, he shall, inthe applicant's 
presence, open the cover, and, at the aprlicnts 
expense, cause the contents thereof to be copied 
into his Book No. 3. 


| (@) When such copy has been made, the Re- 
‘gistrar shall re-deposit the original will, 


46. (1) Nothing hereinbefore contained shall 

Saving of cortain ent. affect the provisions of 
ments and powers of section 2§9 of the 
Wescid Indian Succession Act, 
‘section 81 of the Probate and Admi- 
Act, 7882, or the power of any Court 
compel the production of any will, 


enany such order is made, the Re- 
unless will bas been already 
open the cover and 


Proseedings on death of 
depositor. 
















| in the several offices, 


we under 
rcifag io propry mien Ach and relating to a 


‘to 
to take effect against oral ty, whether move= 
a ube ‘or immoveable, 


documents . 


greements. 
shall take effect against any oral agreement or 
declaration Teatng to aoe rope ‘, unless’ 
where the agreement or declarat ths been © 
accompanied or followed by delivery of posses- 
gion, 9 
ote ares gue by 
be registered. be registered sh; 
(a) affect any immoveable property J 
ed thettin, or ‘ nt 
(4) confer any power toradopt, or * 
(¢) be es as, rides of any transaction. 
affectiag such property or cor 
such power, eat * ass 6 
unless it has been registered. ; 
50, {z) Every document of the kinds mention- 
ed in clauses (2), (0), (¢) 
fara (2).of section 17, 
siib-ses r), and 
§ t) 4) of 








Coitain registered dotu 
ments, relating to land, to 
take effect against uaregis« 
tered documents, clauses (@) an i 

Je section 18, glial daly 
registered, take effect as regards propert; 
comprised therein, against every pnregistere 
document relating to the same property, and 
not. being adecree or order, whether such une 
registered document be of the same nature as 
the registered document or not, 


(2) Nothing in sub-section (/) applies to leases 
exempted under the proviso to sub-section (7) 
of section 17 or to any document mentioned in 
sub-section (2) of the same section, 


Explanation.—In cases where Act. No, XVI 
of 1864 or the Indian Registration Act, 1866, was XX of 
in force in the place and at the time in and at ~ 
which such unregistered document was executed, 
“unregistered” means not registered according 

to such Act, and, where the document is execut- 

ed after the first day of July, 1871, not registered 
under the Indian Registration Act, 1871, or the yity 
Indian Registration Act, 1877, or this Act, m Ci 












PART XL. 


OF THE DUTIES AND POWERS OF REGISTERING | 
OrFicers, 


(A) As to the Register-books and Indexes, |. 


St) (1) The following books shall be kent [St 











Register-books to be kept in the several offices 
hereinafter named, 
namely :— 

A—In all registration offices— 






Book 2, “Register of on- 
Bact relating to immoy 
Property ;” ; 

Book 2, Record of reasons. for 

 ategister; i 

Book 3, “ Register of wills a 

oF to adopts "and 
ne x 


* 


ie sl Gi9 i 
(Part X1—Of the Duties and Powers of Registering Officer rai 


2) In Book 1 shall be entered or filed all 
documents or memoranda registered under sec- 


tAct XII ef lions 17, 18 and 9 which relate to immoveable 


*: 1°] property, and are not wills, 


(3) In Book 4 shall be entered all documents 
registered under clauses (d) and (/) of section 
18 which do not relate to immoveable property. 

(4) Nothing in this section shall be deemed 
to require more than one set of books where the 
office of the Registrar has been amalgamated 
with the office ol a Sub-Registrar. od 


52. (1) (e) The day, hour and place of pre= 

Daties of Registering sentation, and the sig- 
Officer when document pres nature of every person 
seated, presenting a document 
for registration, shall be endorsed on every such 
document at the time®t presenting it: 


(8) a receipt for such document shall be given 
by the registering officer to the person present- 
ing the same; and, 

(c) subject to the provisions contained in 
section 62, every document admitted to regis- 
tration shall without unnecessary delay 
copied in the book appropriated therefor accord- 
ing to the order gf its admission. 

(2) All such books shall be authenticated at 
such intervals and in such manner as is 
from time to time prescribed by the Inspector 
General, 


| 53, All entries in each book shall be number- 

Entries to be numbered ed in a consecutive 
Gonsccutively. series, which shall com- 
fence and terminate with the year, a fresh 
series being commenced at the beginning of 
each year, 

54. In every office in which any of the books 

Creat indexes’ and hereinbefore mentioned 
entries therein. are kept, there shell be 
prepared current indexes of the contents of 
stich books ; and every entry in such indexes shall 
be made, so far as practicable, immediately after 
the registering officer has copied, or filed a 
memorandum of. the document to which it 
relates. 


55. (7) Four such indexes shall be made in all 

Indexes tobe made by registration offices, and 
reyisicring offeers, and shall be named, respec- 
shal content, tively, Index No. I, Index 
No. Il, Index No, Il] and Index No. IV, 

(2) Index No.1 shall contain the names and 
additions of all persons executing and of all 
persons claiming under every document entered 
or memorandum filed in Book No. 1. 3 

(3) Index No. Il shall contain such particus 

~lars mentioned in section 21 relating to every 
such document and memorandum as the 
Inspector General from time to time directs in 
that behali. 

(#) Index No. II] shall contain the names 

id additions of all persons executing every 


‘will and authority entered in Book No. 3, and” 


of the executors and persons respectively ap- 
"pointed thereunder, and after the death of the 
‘testatot or the donor (but not before) the names 
and additions of all persons claiming under 
© (B) Index No, 1V. shall contain the names 
‘ideas xecuting and of all 


| 


(© Fath Index shall 


articulars, and shall be prepaced an ets 
a the Inspector General from time to tin 


56. (1) Every Sub-Registrar_ shall send. 
Copy of entries ta tne” Repisteae, f0. whom 
doxes Nos. 1, Tland Hl to $8 subordinate, at su 


be sent by ‘Sub-Registrar intervals as Bea a 
to Registrar and led. tor General from tim 


time directs, a copy of all entries made 

Sub-Registrar, during the Jast of such 

in Indexes Nos, I, Wand III. Bia > 
(2) Every Registrar receiving such copy 

shall file it in his office, iis 


57. (7) Subject to the pu neal 
int officers to fees payable in that be- 
ailgetantectou‘ot cartaie. half, the Books Nos, 1 
hooks and indexes, andto and 2 and the Indexes 
give ‘certified copies of relating to Book No, 1 
sans. shall be at all times open 
to inspection by any person applying to inspect 
the same ; and, subject tothe provisions of sec- 
tion 62, copies of entries such books shall be 
given to all persons applying for such copies, 


(2) Subject to the same provisions, copies of 
entries in Bgok No. 3 and.in the Index relating 
| thereto shall be given to the persons executing 

the documents to which such entries relate, or to 
their agents, and after the death of the execue 
tants (but not before) to any person applying 
| for such copies. 


revious 


(g) Subject to the same provisions, copies of 
entries in Book No, 4 and in the Index relating” 
“thereto shall be given to any person executin, 

| ot claiming under the décuments to which ee 
| entries respectively refer, or to his agent or re- 
| presentative, 


| (4) The requisite search tinder this section for 
entries in Books Nos. 3 and 4 shall be made 
only by the registering officer, 


(5) All copies given under this section shall - 
be Signed and sealed by the registering officer, 
and shall be admissible for the purpose of 
proving the contents of the original documents. 


(B) As to the Procedure on admitting to Regts« 
tration, x 


58. (1) On every document admitted to re 
Particulars to beendors- gistration, other than 
edon documents admitted copy of a decree or or. 
to registration, det, or a copy sent to 
registering officer under section 89, there sha 
be endorsed from time to time the following par- 
ticulars, namely :— yf My 

(@) the signature and addition of ev 
son admitting the execution: 
document, and, i 
been admitted 
assign or a; 
yar a addition 
presentative, assign or 

(4) the signature and 








{s. 61.) 


{+ 64] 


‘fnipart, made in Bis | 
qieeelettuce va wach ca ; 
(2) Hany person admitting the execution of 
nt refuses to aioe the sey tis 
ane ring officer shall nevertheless register it, 
shall at the same time endorse a note of such 
‘refusal. 


cae 
Ee. 1 59. The registering officer shall affix the date ms 
Ratan taka: aod kis signature to all testamentary document 

made 
under sections 52 and 58, 


‘Endorsements to be 
and signed by registering endorsements 
officers 
relating to the same document and made in his 
presence on the same day. 


60. (2) After such of the provisions of sec- 
Certificate of ogistrae tions 34,35, 58 and 59 as 
lon. apply to any document 
ted for registration have been complied 
with, the registering officer shall endorse thereon 
‘a certifieate containing the word “ registered,’ 
together with the number and page of the book 
in which the document has been copied. 
© Such certificate shall be signed, scaled 
and dated by the registering officer, aud shall 
then be admissible for the purpose of proving 
that the document has been duly registered in 
manner provided by this Act, aff that the facts 
mentioned in the endorsements referred to in 
section 59 have occurred as therein mentioned. 


61. (7) The endorsements and certificate 

Endorsements and cer referred to and mention= 
tificate to be copied and ed jn sections §9 and-60 
document shall thereupon be copied 
into the margin of the Register-book, and the 
copy of the map or plan (if any) mentioned in 
section 21 shall be filed in Book No. 1, 

(2) The registration of the document shall 
thereupon be deemed complete, and the docu- 
ment shall then be returned to the person who 
presented the same forregistration, or to such 
other person (if any) as he has nominated in 
writing in that behalf on the receipt mentioned 
‘in section 52. 

62, (1) When a document is presented for 

Procedure on present registration under sec- 
‘ing document in la tion 19, the translation 
unknown to registering shall be transcribed in 
oftcer, the register of docu- 
ments of the nature of the original, and, together 
with the copy referred “to in section 19, shall 
he filed in the registration office. 

_ (2) The endorsements and certificate respec- 
tively mentioned in sections 59 and 69 shall be 
‘made on the original, and, for the purpose of 
making the © “and memoranda required 

18 57, 04, 65 and 66, the translation 
[be treated as if it were the original. 

Es istering officer may at his 
ani disertion administer an 
record cf subs oat an’ son e) 
iatnneats, > Sotinety by Mien ender 


: by” him. under 
‘of this Act. 


i officer may aso at his discre- 
pid iedee the state- 










t Powers of Registering Officers.) 
iif Every such note so signed shall 
bie for the sitll 

Bens theron ce areee an 


persons and under the circumstances 
stated, 


(© Special duties of Sb-Rogistrar, © 
64. Every Sub-Registrar on registering anoas” f% 64: 








Procedure where ‘docu- 
ment relates to land 
soveral sub-districts, 


i, Telating to scsmasenble - 
property not. ls 
Tot tis ean a 
trict shall make a memorandum thereof and | 


the endorsement and certificate (if any) the es 
imself in. 








and send the same to every other 
subordinate to the same Registrar as 

whose sub-district any part of such property is 
situate, and such Sab-Registrar shall file the 
qpemorandum in his Book’No. 1, tig 


65. (1) Every SubRegistrar on’ registering. (u6 

Procedure where doca- a nonstestamentary docue ‘ 
ment “relates to land in ment. relating to im- 
several districte. moveable property sit: 
ate in more districts than one shall also 
a copy thereof and of the 
certificate (if any) thereon, 
of the miap or plan (if any) mentioned i 
2iyto the Registrar of every district in which 
any part of such property is situate other than 
the district in which tis owd sub-district is 
situate, 4 

(2) The Registrar on recelving the same sh 
file in his Bock No. 1 the copy a the pata 
and the Copy of the map or plan (if any), and shall 
forward a memorandum of the document to each 
of the Sub-Registrars subordinate to him within 
whose sub-district any part of such property is 
situate: and every SubsRegistrar receiving such 
memorandum shall file it in his Book No. 1, 


(D) Special Duties of Registrar,” 


66, (2) On feuietering ane non-testamentary 
Procedure after registrar cument relating to im- 


tion of documents relating moveable pr the 
to land. Registrar fal forward 


a memorandum®f such document to each Subs 
Registrar subordinate to himself in whose subs 
district any part of the property is situate, 2 

(2) The Registrar shall also forward a copy 
of such document, together with a copy of the 
map or cigs (if any) mentioned in section 21, to 
every other Registrar in whose district any part 
of such property is situate, * 

(9) Such Registrar on receiving any 1 
copy shall file it in his Book No. 1, be at : 
also-send a memorandum of the copy to each of 
the Sub-Registrars subordinate to him within 
whose sub-district any part of the property 
situate, 

(4) Sub-Registrar receiving any m 
haute this section shall file ie 
Book No, 1. f 7 
67, On any document being registere 

a i SE) acon 
“ ‘sect 

Bae jon go, sue , (2), § 


ments and certificate thereon 
| to Sree, Bests within 
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(Part Xl—~Of the Duties and 
Ora 


(2) Of the controlling Powers of Registrars and 
é Inspectors General. 


68, (1) Every Sub-Registrar shall perform 

Power of Registrar to av- the duties of his office 
pave and control Sub- under the ‘Superiotend- 

"dae ence and control of the 
Registrar in whose district the office of such 
Sub-Registrar is situate. 

(2) Every Registrar shall have authority to 
issue (whether on complaint or otherwise) any 
order consistent with this Act which he con- 
siders necessary in respect of any act or omission 
of any Sub-Registrar subordinate to him or in 
respect of the rectification of any error regarding 
the book or the office in which any document 
has been registered, 


69. (7) The Inspector @éneral shall exercise a 
general superintendence 
ecal tomuperintend registrae over all the registration 
tion offices and nicke rules. offices in the territories 
under the Locel Government, and shall have 
power from time to time to make rules consist- 
ent with this Act— 

(a) providing for the safe custody of books 
papers and documents, and also for the 
destruction of such books, papers and 
documents as need no longer be kept ; 

(@ declaring what languages shall be deemed 

* ~-to be commonly used in each district ; 

(2) declaring what territorial divisions shall 

© be recognized under section 21 ; 

(d) regulating the amount of fines imposed 
under sections 25 and 34, respectively ; 

(e) regulating the exercise of the discretion 

© “reposed. in the registering officer by 
section 63; 

(/), regulating the form in which registerin 
officers are to make memoranda o} 
documents ; 

(g) regulating the authentication by Regis- 
trars and Sub-Registrars of the books 
kept in their respective offices under 
section 51; 

(A) declaring the particulars to be contained 
in Indexes Nos, 1, 1], land IV, respec- 
tively = 

(i) declaring the holidays that shall be 
observed in the registration-offices ; and, 

(/) generally, regulating the procéedings of 

ee tbe Registrars an Sub-Registrars, 

(2) The tules so made shall be submitted to 
the Local Government for approval, and, after 
they have been approved, they shall be published 
in the official Gazette and on publication shall 
have effect as if enacted in this Act, 


70, Tlie Inspector General may al: 
Power of 1 Gen- exercise of his ition, 
eral to remit Fines, temit wholly or in part 
the difference between any fine levied under 
section 25 or section 34,,and the amonnt of the 

_ ‘proper registration-fee. 


i PART XIL 
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Power of Inspecior Gen 








in the 








ne 8&8. docu 
sat eel 


owers of Regis 
efusal to, Registe 










within his 


application made by any “person e 
claiming under the document, shall, 
payment and unnecessary delay, give him 
copy of the reasons so recorded’ 
(2) No registering officer shall accept for 
registration a document so et d unless a 
until, under the provisions h fter containe 
the document is directed to be registered, 
‘72. (1) Except where the refusal is made on the fs-72 
ground of denial of exe- 













Appeal to Registrar 44 
from’ orders. of Sue cution, an appeal shall 
Registrar refusing re- lie against an order of a 


gistration on ground other 


| fhandesial of execution. SUO-Registrar refusing 
is to admita document to. 
registration (whether the registration of such 
document is compulsory or optional)* to the 
| Registrar to whom such Sub-Registrar is subor= 
dinate, if presented to such Registrar within 
thirty days from the date of the order; and the 
Registgar may reverse!or alter such order: 

(2) If the order of the Registrar directs the 
document to be registered and the document is 
duly presented fér registration within thirty days 
after the making of such order, the Sub-Regis- 
trar shal! obey the same, and thereupon shall, so 
far-as may be practicable, follow the procedure. 
prescribed in sections 58,59 and 60; and such 
registration shall take effect as if the docament 

d been registered when it was first duly 24 
presented for registration. 7 

73 (1) When a Sub-Registrar has refused to 

Application to Registrar Tegister a document on 
pens Senate jones the erond that any 

lo register on ground of person by whom it pur- 
decfetaaats™ % Pemon, by whom i pur 
his representative or assign, denies its execution, 
any person claiming under such document, or ~ 
his representative, assign or agent authorized as 
aforesaid, may, within thirty days after the mak- 
ing of the order of refusal, apply to the,R 

to whom such Sub-Registrar is eet 5 
inorder to establish his right to have the ‘ee 
yeni se registered, 4 

(2) Such application shall be in writing and 
shall be accompanied by a copy of the bbe i Tes 
corded under section 71, and the statements in the 
application shall be verlfied by the applicant in 
manner required by law for ‘the verification of 
plaints. ‘ 
74. In such case, and also where such denial [ 
Procedure of Registrar as aforesaid is made be- 

‘on such Gara fore a Registrar in re- 

spect of a document presented for registration to 

ts, the Registrar stall, as soon as poten 

may be, enquire-~ F ib 
(a) whether 

































(73) 




















the document has been 










, Ue f Ref 
‘(Part XI —Of Refusal to 


bs an 
Pe, Antec tos after the making 
“regi vithin 's after the mal 
‘of such order, the ceptors officer shall obey 
same and thereupon shall, so faras be 
chi , follow the procedure prescribed in 
sections 58, 59 and 60. 
(3) Sach registration shall take effect as if 
the document had been registered when it was 
first duly presented for registration, 


= (4) The Registrar may, for the purpose of any 
f wiry under section 74, summon and enforce 

é attendance of witnesses, and compel them to 

e evidence, as if he were a Civil Court, and 

may also direct by whom the whole or any 
pared the casts of any such enquiry shall be 
paid, and such costs shall be recoverable as if 
they had been awarded in a suit under the Code 
of Civil Procedure, 1908, 


Order of refusal by Regis- 
tra, 



















‘of 1908. 
f« 78) 76. (1) Every Regis- 
trar refusing— 

(a) toregister a document except on the 
ground that the property to which it 
relates is not situate within his 
district or that the document ought 
to be registered in the office of a 
Sub-Registrar, or 

_ (6) to direct the registration of a document 
under section 72 or section 75, 
shall make an order of refusal and record the 
reasons for such order in his Book No. 2, and, 
on application made by any person executing or 
claiming under the document, shall, without 
piktierendd delay, give hima copy of the reasons 
so recorded, 
(2) No. appeal lies from any order by a 
Registrar under this section or section 72. 


77. (1) Where the Registrar refuses to order 

in case of order of _thedocument to be regis- 

‘by Registrar. tered, under section 72 

or section 76, any person claiming under such 

document, or his representative, assign or agent, 

, Within thirty days after the making of the 

order of refusal, institute in the Civil Gourt, 

in the local limits of whose eriginal juris- 

“dic is situate the office in which the docu- 

‘ment is sought tobe registered, a suit fora 

decree directing the document to be registered 

4u such office if it be duly presented for regis- 

* tration within thirty days after the passing of 
‘such decree, 








tema 





(2) The provisions contained in sub-sections 
(2) and (3) of section 73 shall, mutatis mutandis, 
to all documents presented for regis- 
‘tration in accordance with any such decree, and, 
the document s e receivable in evidence in 
such suit, 


PART XIII. 
Bens ror REGISTRATION, Searcues 
"AND Copies. 






ent is duly presented for | 





anything contained in this Act, | 





Part XI11—~Of the Fees for Registration, 
Patt BUY OF Ponies) 


(0) for making or granting copies of reasois, 
) tates or Pa ae before, on 
after registration; 
and of extra or additional fees payable— 
(d) for every registration under section 
(e) for the issue of commissions ; 
(A) for filing translations : I 
(g) for attending at private residences ; ~ “i 
(A) for the safe custody and return of docu- | 
ments ; and i fi 
(#) for such other matters.as'appear to the 
Local Government necessary to ee 
, the purposes of this Act. 
79. A table of the fees so payable shall be 
Publication of fees. Published in the official 
Gazette,» and a 
thereof in English and the vernacular |}; 
of the district shall be exposed to publi 
in eyery registration office. ‘ 
80, All fees for the r 
iheet Davable on gronents 









































F stration ‘obedacmamee an ae 

sere thies ASL abel bof aes 
payable on the presenta» =~ 

tion of such documents. eH 


PART XIV. 
OF PENALTIES, © 4. 
















81, Every registering officer appointed under 

Penalty for incorrectly this Act.and every per> © 
endorsing, copying, transe Son employed in his 
lating or registering docu- office for the purposes of 
‘ments with intent to injure. ¢hig Act, who being 
charged with the endorsing, copying, translating 
or registering of any document presented or 
deposited under its provisions, endorses, copies, 
translates or registers such document in a man- 
ner which he knows or believes to be incorrect, 
intending thereby to cause, or knowing it to be 
likely that he may thereby cause, injury, as de« 
fined in the Indian Penal Code, to any person, XLV. 
shall be punishad/e with imprisonment for a term 
which may extend to seven years, or with fine, 
or with both, 


Penalty for making false 
Statements, delivering false 
copies or translations, false 
petsonation, and abetment. 

(a) intentionally makes any false statement, 
whether on oath or not, and whether 
it has been recorded or not, before 
any officer acting in execution of this 
Act, in any proceeding or inquiry 
under this Act ; or i 


(2) intentionally delivers to a registegiog i 
: er 
false 







[28] 





















82. Whoeyer— 







officer, “in any proceeding wi 
section 1g or section 21, a fa 
or translation of a document, or 
a copy of a map or plan; or 
(9 falsely Usha cones and 2 such 
assun a ~ presents 
sumed char: Bree t es 








document, or makesal 

























































tena 
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shall be punishable with imprisonment for. a 
term which may extend to seven years, or with 
fine, or with both. 


83. (1) A. prosecution for any offence under this 

Registering olficer may Actcomingto the know- 
commence prosecutions. Jedge of a registering 
officer in his official capacity may be commenc- 
ed by or with the permission of the Inspector 
General, the Branch Inspector General 
of Sindh, the Registrar or the Sub- 
. Registrar, in whose territories, district or sub- 
district, as the case may be, the offence has been 
committed. 


Tact xn of (2) No Court inferior to that of a Magistrate 


1079, 8. 106.) of the sccciid class shall try any offence under 
this Act, 


= 


84. (2) Every registering officer appointed 

Registering officers tobe under this Act shall be 
deemed public servants. deemed to be a public 
servant within the meaning of the Indian Penal 
Code. 


(2) Every person shall be Wegally bound to 
furnish information to such registering officer 
when required by him to do so, 


(3) In section 228 of the Indian Penal 
Code, the words “judicial proceeding” shall 
be deemed to include any proceeding under 
this Act. 


’ 


PART XV. 
MISCELLANEOUS, 


85. Documents (other than wills) remaining 

Destruction of unclaimed unclaimed in any regis- 
documents, tration office for @ period 
exceeding two years may be destroyed, 


86, No registering officer shall be liable to 

Registering officer not a0Y suit, claim or de- 

liable for thing bond jide mand by reason of any- 

or refused in his thing in good faith done 

itelceppatty- or refused in his official 
capacity. 


87. Nothing done in good faith pursuant to 

Nothing so done invali- this Act or any Act 
dated by defect in appoint- hereby repealed, by an 
‘ment or procedure. registering officer, shall 
be decmed invalid merely by reason of apy 
defect in his appointment or procedure. 


88, (2) Notwithstanding anything herein con- 
Registration of documents tained, it shall not be 
executed by Government necessary for any officer 
officers or certain public of Government, or for the 
serv: apap Administrator General 
of Bengal, Madras or Bombay, or for any Offi- 
cial Trustee or Official Assignee, or for the 
Sheriff, Receiver or Registrar.of a High Court, 
to appear in person or by agent at any registra- 
tion office in any proceeding connected with the 
Py nape of any instrument executed by him 
in his official capacity, or to sign as provided in 
‘section 58. 
{a) Where any instrument isso executed, the 
_@ +‘Tegisteritig officer to whom such instrument i 
IP © Sested forregistration ‘may, if he thinks At, cote 
to any Secretary to 
of Gover: 


The Indian Registration Bidl. a 
(Part XIV.—Of Pertalties, Part XV.—Miscellaneous.) 





ets os abeyie officer | 
ignee, Sheriff, Receiver 






respecting the same, and, on being satisfied of — 
the execution thereof, shall register the instru- 
ment, 


i 
89. (1) Every officer granting a loan under 
Copies of certain orders, thé Land Improvement. 

certificates and instruments Loans Act, 1883, shall 

to be'sent to registering send a copy of hi 

officers and fled. to the segiedog oma 

within the local limits of whose jurisdiction the 

whole or any part of the land to be improved or 
of the land to be granted as collateral security, rhe 
is situate, and such registering officer shall fle 

the copy in his Book No, 1, 

(2) Every Court granting a certificate of 

sale of immoveable property under the Code 

of Civil Procedure, 1908, shall send a copy 
of such certificate to the registering officer 
within the local limits of whose jurisdiction 
the whole or any part of the immpveable 
property comprised in such certificate is situate, 
and such officer shall file the copy in his Book 
No. 1. 


(3) Every officer granting a loan under the [Act vi 
Agriculturists’ Loans Act, 1884, shall send a 18s 
copy of any instrument whereby immoveable x {i 
property is mortgaged for the purpose of secur- 
ing the repayment of the loan, and, if any such 
property is mortgaged for the same purpose in 
the order granting the loan, a copy also of that 
order, to the registering officer within the local 
limits of whose jurisdiction the whole or any 
part of the property so mortgaged is situate, and 
such registering officer shall file the copy or 
copies, as the case may be, in his Book No. t. 
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(4) Every Revenue-officer granting a certifix 
cate of sale to the purchaser of immoveable 
property sold by publicauction shall send a copy 
of the certificate to the registering officer within 
the local limits of whose jurisdiction the whole 
or any part of the property comprised in the 
certificate is situate, and such officer shall file 
the copy in his Book No. 1. 


{Act Xit 


is 


Exemptions from Act, 


90. (r) Nothing contained in this Act or am the s, 90] 
Exemption of certain /#dtan Registration Act, 
documents executed by or 7877, or in the Indian gry of 187, 
fn favour of Government. Registration Act, 1871, aes 
or in any Act thereby repealed shall be deemed WH et! 
to require, or to have at any time required, the 
registration of any of the following documents 
or maps, namely :-— - 
(a) documents issued, received or attested - 
by any officer engaged in making a 
settlement or revision of settlement 
of land-reyenue, and which form part 
of the records of such settlement ; or 
(2) {documents and maps issued, received 
or authenticated by any officer en: 
gaged on Biles of pointe 2 in 
making or revising the survey of any 
land, and which form part of tl 
record of such survey j-Or 
{@) documents which, andy pet a 
time being in force; are’ iy 






















(Part XV —Mistellaneaus. The Schedule—Repeal of Pa RSs 
























evidence grants or _assi ats THE SCHEDULE. \ 
by Be eer yaad aro any by x 
iaterest in land ; or REPEAL OF ENACTMENTS, 
under section or § 
eae ot the (Boubay, ata (See section 93) * 
revenue Code, Pesto of relinguish- 
ment of occu; by occupants, or z 
< <r haga yy holders of suck | year | No. Short tite. Extent of copeal, 
land, » 
(2) All such documents and maps shall, for EH 
“a joses of sections 48 and 4o, be deemed 1077) «A, | Bho inti Reggio 
to have been and to be registered’ in accordance ea i 
with the provisions of this Act. 
ion and oh 
91, Subject to such rules and the previous Hone tee Regt hs nape os r 
¢ Payment of such fees as Amendment Act, 1879.) a 
etion and copies of the Local Government i 
prescribes in this behalf, ; 
all documents and maps mentioned in section 90, - fi \ 
clauses (a), (2), ‘c) and (e), and-all registers of fee 
the documents mentioned in clause (¢), shall be ‘ 
‘open to the inspection ft any person spplying Mee ath 
to inspect the same, and, subject as aforesii ‘ 
jetof such documents shail be given to all | $888] X08 ey a a i este 
persons applying for such copics. ¥ 
92. All rules rela to registration enforc- ‘ 
Bacio ation it - pore saa A 1886 | VII | The indian Regist ation} The whole, 
4a eg ay fis Indian Registration i ee ‘| 
et, 2877, shall bedeemed to have had.the force 
Mel877 Sflaw, and no suit or other proceeding shall be | 188] VI" | The, Clvil_Prosezsre| So much as ie 
eerie against any officer or other person 1838. ga i w 
in respect of anything done under any of the 
said rules, t 
Repeals. « 
aoe 93. (1) The Sgane Eagan! in the e ate 
- schedule are repealed 1891 M1) The Amending Aet,|In the second 
sented to the extent special pene sepeae ie 
in the fourth column Fespieiaties 
thereof, 1877. 
(2) Nothing herein contained shall be deemed 
to affect any ionccion of any enactment iy force | 1899 | XVI) The lndian Registration) The whole, 
im any partof Brivish India and no! Toby com : 
expressly neaealon, 
* LTE. & 
ra STATEMENT OF OBJECTS AND REASONS. : 


1, This is a pure consolidating Bill. The provisions relating to the registration of docus 
ts are now scattered about in seven enactments. The object of the present Bill is to 


_ rendered it unnecessary to retain some provisio 


Act of 1877 has been preserved. 
» Ithas 





-collert these provisions and to incorporate them in one Act. This will make the law more 
easily ascertainable. It will further clear the Statute-book of three entire Acts and will, 
enable two more Acts to be entirely removed from it on the coming into force of the Code 
of Civil Procedure, 1908, and ‘of the Indian Limitation Bill, now before Council. 


2. The fact that the General Clauses Act, 1897, will apply to the Bill when passed is 
sof the present Acts. The opportunity 
been taken to*incorporate alterations of a formal character intended merely to 
-and simplify the language of the existing Act. The numbering of the sections — 


vane the mere process of consolidation might result in the being 






















Clause 46.~Section 46 of the Act saves the provisions of i 59 of é 
Succession Ket, 1865, relating to the filing and preservat A of wills in the eas ott ir ] 
Judges and Delegates. Exactly the same provisions have since been enacted in section | Tis 
ofthe Probate and Administration Act, 1881, in respect of willste which the Succession 
‘Act does not apply ; these provisions being contained in a later enactment are not affected 
by the provisions of the Registration Act to the contrary. To .avoid any question as 

to the effect of the re-enactment of the law relating to registration and to preserve the law 
unaltered, the provisions of section 81 of the Probate and Administration Act have been 
expressly saved by introducing a reference to that enactmentin the clause, is 


Clause 49 --The words “ in accordance with the provisions of this Act '’ occurring at 
the end of section 49 of the Act may give rise tosome difficulty if they are retained in this 
clause, No doubt seems ever to have been cast on the view that under the law, as it 
stands, documents prior to the Act of 1877, if registered in accordance with the law for 
the time being in force, are not rendered inoperative or inadmissible in evidence by this 
section. Regard being had however to the terms of clause 17, which reproduces section 17 
of the Act, a strict adherence to the definition of the word " registered ” contained in the 
General Clauses Act, section 3 (45), might lead to a construction of clause 49 which would 
make these documents inoperative and inadmissible if the words quoted above are retained. 


They have accordingly been omitted. 


Clause 50.—The words “ if duly registered ” in section 50 of the Act have been inter- 
preted by the Bombay High Court to mean ‘registered under this Act” so that an 
unregistered document of which registration is optional would be avoided by a later regis- 
tered document of which registration is compulsory only if the latter document has been 
registered under the Act of 1877 (Sétvram v. Saya, I. LR. 13 Bom. 226). ‘The effect of 
leaving the words as they are would be that by virtue of- section 3 (45) of the General 
Clauses Act, 1897, they would mean “ registeréd under the law for the time being in force.” 
Accordingly a document registered under any Act pare to the Act cf 1877 would acquire 

tiority over a previous unregistered document. This would alter the law as interpreted 
in Bombay ; but as it is not quite clear what is the view taken of the section by the other 
High Courts the wording of the section has been left unaltered-for the present. Attention 
is invited to the point. 


Clause 93 (2)—The provisions of the Act relating to optional registration have toa 

great extent been superseded by the sporisions of sections 54 and §9 of the Transfer of 
roperty Act, 1882, in cases to which that Act extends. Special provisions relating to the 
registration of certain documents are also contained in some other later enactments, as, for 
* instance, in section 12 of the Bengal Tenancy Act. Clause 93 (2) is inserted to make ‘it 
clear beyond doubt that the re-enactment of these partially superseded provisions of the 


















Registration Act is not intended to effect any alteration in the existing law. si 
Table showing disposal of the sections of Act 111 of 1877 and of the amending enactments, 
i 
Sections. Clause of the Bill, | Remarks, 
> = 1 
Act il of 1877—= 
1, paragraphs 1, 2 Yes 1 
1, paragraph 3 os Omitted. The consolidating Act will 
come intoforce at once, 
1, paragraph 4 ay # Do. * See General Clauses / 
“i! 1897, section 21, ' Me 
2, paragraph 1... ae Of. 93 (1) : 
2, paragraph 2... ate, ‘Omitted, See General Clauses Act, 
: 1897, section 24. 0 
2, paragraph 3 oF Deo. /See General Clauses Act, 
1897, section 8. 4: 











78, paragraph 2 











79 to $2 on <, « 

83, paragraphs 1, 2 oe 83 Hes: 

83, patagraph 3° pee Omitted, See Cri Pr ‘ 

wip, Opies ee 
83, paragraph 4 os Do, See General Clauses Act, 
84 to 92 ses id 84 to ga, atoriserion 3%, it i“ 

AH of 1879— : Siam 
* TOF see oo Sce 35 (3). i 
: FOS we ow See 51 (2), 

i 






106 ... aoe See 83 (2). 
See 89 (2). 


UE 


| See 17 (2) (ix) 





Sectiong .. 


nS oe 
fh! OGY sc 
» 6 (2) we 
1 6 B)ave 


Act VIL of 1888— 
Section 65 (1) 


v 65 (2) 
» 65 (3) 
Act XH of 189t— 


Schedule 11—Entries relat- 
ing to Act II] of 1877. 


No.1 oo 
No. 2 oy 
No.3 oo 
No. 4 me 


Act XVII of 1899— 
Section 1 a, 

















See 17 (2) (xi). 
See 50 (2). 

See go (1) (e). 
©: aig 

See gt 






Omitted ond os 
® 


Unnecessary: it gives retro- 
spective effect to theamend« 
ments effected by section 6. 


See 17 (2). » 


See §0 (2). 














Omitted 


on . | It gives retrospective opera- 
tion to the amendments and 
saves previous orders of 
Courts, 


Omitted .|See General Clauses Act, 


1897, section rie 












Omitted w ” 
See 8g (4). 
See go (¢). 


See General Clauses Act, 
1897, section 25, 


Short title and commence- 
ment, 


J. M. MACPHERSON, 
Secretary to the Government of India, 
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| The Indion Emigration Bil 
(Chapter {-—Pretininary.) 


A Bill to consolidate the enactments relating to 
the Emigration of Natives of India, 


Wuereas it is expedient to consolidate the 
enactments relating to the emigration of Natives 
of India and their departure by sea out of India 
Sor certain purposes ; 
follows:— 


CHAPTER I. 


aga 


indicate the 
is ing provisions: 
It is hereby enacted a Lie rior 


no Actis mea 


tioned, the re 


PRELIMINARY. 


migration Act, 190 ; 
and 
(2) It extends to the whole of British India,» 
2, (2) In this Act, unless there is anything 
repugnant in the subject 
or context,— 
(i) “ dependent” means any of the following 
persons accompanying any emigrant, namely -— 
(2) any woman who has not entered into 
an agreement to €migtate under this 
Acts 
(6) any child in whose name and on whose 
ehalf any such agreement has not 
been entered into; and 


(c) ay aged or incapacitated relative or 
riend: 


Short title and extent. 


Definitions. 


(ii) “emigrant”? means any Native of India 
who emigrates, or has emigrated, within the 
meaning of clause (iv) or who has been regis- 
tered under this Act as an emigrant, and .in- 
cludes any dependent of an emigrant : 


(iii) “emigrant-vessel” means a vessel the 
master of which is licensed under this Act to 
carry emigrants therein : 


(iv) “ emigrate ” and “emigration” denote 
the departure by sea out of British India of a 
Native of India under an agreement to labour 
for hire in some country beyond the limits of 
India other than the island of Ceylon or the 
Straits Settlements : 


(v) “labour” means unskilled labour and 
does not include any work or other occupation 
oe nature’ hereinafter referred to in Chapter 


(vi) “ Magistrate” means, in the Presidency- 

towns, a Presidency Magistrate, and elsewhere 

a District Magistrate or a Sub-divisional Magis- 

trate, ond includes also any person appointed 

by the Local Government to perform in any 

a the functions of a Magistrate under this 
ct: 





_(vii) “master” means any person (except a 
pilot or harbour-master) having for the time 
being control or charge of a vessel : 

(viii) “ recruiter” includes a head recruiter or 

other person who collects or receives emigrants 
recruited by other persons; 
(ix) Registering Officer” means any person 
appointed by the Local Government to perform 
in any areca the functions of a Registering 
Officer under this Act: and 

(x) “vessel” includes anythi 
conveyance by water of human 


ae of any dbubt 

(2) In 

whether ayy porwea scald be 
(a) to emigrate, or 


made for the 
‘ings or pro? 


CR had 


ae 


feren: 


Geto 


Act 
i. (2) This Act sie be called the Indian 1883) 


tw 


te. 


1) 


65 | 


[Act X of 
1902) 8, 36) 


‘¥: 


& 
6A; 


of 
& 


1902, 8 4-] 


es 








e700) 


7 (3)) 


Imo.) 
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(W) to be a Native of India, 
within the meaning of this Act, the question 
shall be determined by such person and in such 
manner as the Governor General in Council 
may, byrules made under this Act, direct, and 
such determination shall be final, 


CHAPTER IL, 


PorTS FROM WHICH, AND COUNTRIES TO 
WHICH, EMIGRATION 1S LAWFUL. 


3. (1) Emigration shall not be lawful except 
Ports from which emi from the ports of Cal- 
gration is lavwiul, cutta, Madras, Bombay 


and Karachi and from such other ports as the 
Governor General in Council, by notification in 
the Gazette of India, declares to be ports from 
which emigration is lawful. 


(2) The Local Government may, by notifica- 
tion in the Zoca! official Gazette, fix for the 
purposes of this Act the limits of any port from 
which emigration is lawful. 


4 (2) Emigration shall not be lawful except 

Countries to whichemi- tothe countries specified 
gration is lawful, in the first schedule and 
to such other countries as the Governor General 
in Council, by notification in the Gazette of 
India, declares to be countries to which emigra- 
tion is lawful. 

(2) Every notification under this section must 
contain a declaration that the Governor General 
in Council has been duly certified that the Gov- 
ernment of the country to which the notification 
refers has made such jaws and other provisions 
as the Governor General in Council thinks suffi- 
cient for the protection of emigrants to that 
country during their residence therein, 


5: (2) Where 





the Governor General in 

Power for Governor COUncil has reason to be- 
General in Council to pro lieve that any of the 
hibit emigration to any grounds, hereinafter 
we! a mentioned, for probibit- 
ing emigration to any country to which emigra~ 
tion is lawftl, exists, he may, by notification in 
the Gazette o. India, declare that emigration to 
that country shall cease to be lawful from a day 
specified in the notification; and from that day 
emigration to that country shall accordingly 
‘cease to be lawful, 

(2) The grounds referrea to in sub-section (1) 

are—= 

(a) that the plague or any other epidemic 
disease dangerous to human life has 
broken out in the cot try; 

(®) that the mortality amg emigrants in the 
country is excessive; 

{0 that proper measures have not been taken 
for the protection of emigrants imme- 
diately on their arrival inthe country or 
ducing their residence therein; 

(@) that the agreements made with emigrants 
as such before their departure from India 
are not duly enforced by the Government. 

* of the country ; and 

that the Governor Gen in Council, 
x having, soe seyret es h the 
| Secretary of State for India. in Council, 
4 addressed the Government of the country. 


Veit 


The Indian Emigration Bil : 
(Chapter I-—Preliminary. Chapter 11.—Ports from which, and Countries to 
which, Emigrationiis lawful. Chapter {lB migration Agents.) 
















with a view to obtain information regard- 
ing the condition or treatment of emi- 
grants therein, has not within a reasonable 
time received the information asked for. 


6. (1) Where the Local Government 

Power for Local Govern- reason to believe 
Fee ametctereres'to that, in any country to 
Govbenor = General’ in Which emigration is law= * 
Couneil ful, the plague or other 
epidemic disease dangerous to human life has 
broken out, and that emigrants, if allowed to , 
emigrate to that country, would be exposed to 
serious risk of life on arrival there, it may, by 
notification in the /ocad official Gazette, declare 
that emigration to that country from any port in 
the territories administered by it shall cease to 
be lawful pending a reference to the Governor 
General in Council. 


(2) The Local Government shall at once report 
the publication of a notification under this section, 
with the reasons for it, to the Governor General 
in Council, who shall thereupon publish a notifi- 
cation in the Gazette of India confirming or cans 
celling the notification published by the Local 
Government. 





ora) 


7. Where the Governor General in Council 
is satisfied that the 
ground on which a notifi- 
cation has been published by him under either of 
the two last foregoing sections with respect to 
any country has ce: to exist, he may, by 
notification in the Gazette of India, declare that 
emigration to that country shall again be lawful 
from a day to be specified in the notification. 


foun] | 
Revocation of prohibition. 


8. The Local Government may, with the 

Power for Local Govern” vious sanction of the dw 
wepiekcdecmeg ten ermor Genera in Council 
the whole or any specified by notification in the ‘ 
part of its territories, éocal official Gazette, pro- 
hibit, from a day specified in the notification, all 
Natives of India or any specified class of such 
Natives from emigrating from the whole or am 
specified part of the territories under its admi« 
nistration to any specified country. 


9. The publication of a notification under any 
Saving for acts done be- Of the four last foregoing 
bo pablication of notifea- sections shall not affect 
cir any act done, offence 


committed or proceedings commenced before the 
publication. 


[s 29(0] 


fos, 





CHAPTER IIL. 


EMIGRATION AGENTS. il 


30, (1) The Government of every country to 
Appointment of Emigra- which emigration is law- 
Hea Ageete, ful may, from time to 
time, appoint a person to be niga ion Agent 
in any port from which emigration is lawful. i 










(2) An appointment under this section shall 
not take effect until the Local by 
notification ‘in the /ocal official Gazette, has 
declared its approval of the appointment, ie 

11, The remuneration to be given to an Ei 

Remuneration of Agents, | pare 
lated by, the number of emigrants sent by hi 
Dut shallbe in the natuce of @ fixed sal me 











Chapter 111.—Emigration Agents. 
ates and Medical Inspectors. 


"Provided that the Governor General in 
Council may authorize the payment to specified 
Emigration Agents of special fees for occa- 
sional work. 


CHAPTER IV. 
. 
PRrorectoRS OF EMIGRANTS AND MEDICAL 
INSPECTORS. 


16(s)] * 12, (1) The Local Government may appoint 
Appointment. of Protec- a proper person to be 
tors of Emigrants. the Protector of Emi- 
grants for any port within the territories admis 


istered by it from which emigration is law- 
fal, 


(2) The Governor General in Council may 
define the area to which the authority of 
any Protector of Emigrants so appointed shall 
extend. 


16(4).) (3) Every Protector of Emigrants shall be a 
% blic servant within the meaning of the Indian 
v ot 1860 Penal Code. 


36 (a)-) 


13. Every Protector of Emigrants, in addi- 

General duties of Protec. tion to the special duties 
tor. . assigned to him by this 
‘Act or the rules made under this Act, shali— 


[37] 


(a) protect and aid with his advice all emi- 
grants ; 


(8) cause, so far as he can, all the provisions 
‘of this Act and of the rules made 
under this Act to be complied with ; 


{c) inspect, on arrival, all vessels bringing 
return-emigrants to the port for which 
he is Protector ; 


(@) enquire into the treatment received by 
the return-emigrants both during the 
period of their service in the country 
to which they emigrated, and also 
during the return voyage, and report 
thereon to the Local Government ; 
and 


(@) aid and advise the return emigrants so 
far as he reasonably can. 


8, 14. (1) The Local Government may appoint 
eo Act of Appointment of Molieal one or, more Medical 
% 5) Inspector, Inspectors of Emigrants 


‘at each port from which emigration is lawful and 
may apportion their respective duties. 


(2) Every Medical Inspector of Emigrants 
shall bea public servant within tho meaning 

V of 1860. of the Indian Penal Code. 
[19 45, Every Emigration Agent and all persons 
in charge of, or employ- 
ed in, any depot estab- 
lished under this Act, 
or in charge of, or em- 
jloyed in, any emigrant-vessel, fall give the 
tector of Emigrants and the Medical Inspec- 
tor of Emigrants every facility for making such 
: . Oa ET cae ata peal 
esiced by is Act oc hythe rules made under 
‘Act, or as those officers may deem neces- 
‘Baty oF | and shal! afford them all such 

‘they may reasonably require. 


“here a Agra 
10 it 
Seneca te icy (feelin 
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Chapter 1V.— Protectors of Emigrants 
Chapter V.—Recruiters.) 


CHAPTER V. 
RECRUITERS. 


16. (1) The Protector of Emigrants at each offs. 20.) 
Protector off Emigrants the portsfrom whichemi- > ° 
tolicense recruiters, gration is lawful shall, 
on the application of the Emigration Agent for 
any country to which emigration is lawful, grant 
licenses to so many fit persons as to the Pro- 
tector seems necessary to be recruiters of emi- 
rants within the area to which the authority of 

fhe Protector extends. ‘ 
(2) A person shall not, unless he holds a 
license granted under this Chapter,—_ 

(a) enter into, or attempt to enter into, 
agreement with any person purporting 
to bind him to emigrate, or, 

(4) in consideration of any hire or reward, 
induce of attempt to induce any person 
to leave any place for the purpose of 
emigrating, gr 

(c) act or be employed in any other respect 
as a recruiter of emigrants, 

(3) Every recruiter shall produce his Jicense 
when called upon to do so byany Magistrate or 
officer in charge of a police-station, 


17. Every license granted under this Chapter fe, ar 
shall specify the particu- 

lar country for which, 

and the area within which, the hol¥er is licensed 

| to recruit, and may be in the form set forth in 

the second schedule. 


18, (r} A license granted’ under this Chapter {s.22] 
Duration of license, Shall not be in force for 
a longer period than 
one year fromthe day on which Gt comes into 
force, " 


’ 


Form of license. 


(2) The Protector of Emigrants may, on the 
ground of misconduct, cancel any license grant+ 
ed by him under this Chapter before the ex- 
piration of the period for which it is in force. 


19. (1) A recruiter shall not, in any place (s.23 
Countersignature of beyond the limits of a 
Hicenss. port from which emi- 
gration is lawful, enter or attempt to enter into 
any agreement with any person purporting to 
bind him to emigrate, or induce or assist, or 
attempt to induce or assist, any person to leave 
any place for the purpose of emigrating, or act 
or be employed in any other respect as a re« 
cruiter of emigrants, unless his license bears the 
countersignature of the District Magistrate. 

(2) If a District Magistrate has satisfied 
himself, after such enquiry as he thinks necessary, 
that the licensee is, by character or from any 
other cause, unfitted to be a recruiter under this 
Act, he may refuse to countersign a recruiter's 
license. r 

(j) Ia District Magistrate has satisfied him- 
self, after such enquiry as afofesaid, that 
sufiicient and proper accommodation has not been 
praised ina suitable place, or is not available, 
for such intending emigrants or emigrants as 
may be collected by the recruiter pending their 
registration or removal to the depdt at port | 
of embarkation, he may refuse to countersign a 
Tecruiter’s eat or to bers za hes he will 
countersign his license watil after the expira- 
tion of such time as may in ‘his opinion be 


ig." Mei 








. 





















The indian 


culton of 

(4) Before a Magistrate refuses to counter- 
sign, or defers his > aa age of, a recruit 
pelicans, he shall record in writing his rea- 


sons for so doing. 

b Magistrate, havin, intetsigned 
a Nee ee, Uist, 
afterwards finds reason 
to think that the licensee 
is, by. character or from 
any other cause, unfitted to be a recruiter un- 
der this Act, or that the accommodation pro- 
vided for intending emigrants or cmigrants 
collected by him has become unsuitable or has 
ceased to be available, he may require the 
licensee to produce his license, and may cancel 
the countersignature on it, or may impound the 
license and send it for caicellation to the 
Protector of Emigrants who granted it, 


at. When a Magistrate Countersigns, or rey 
fuses to countersign, a 
recruiter’s license, or 
cancels the countersig- 
Gt Cancellation of counter nature on it, he shall at 
steed once feport the counter- 
signature, or the refusal or cancellation, and 
the grounds of the refusal or cancellation, to the 
Protector of Emigrants who granted the 
license. 


f06] 22. (1) The Emigration Agent on whose 

application any recruiter 
is licensed shall supply 
the recruiter with a 
written or printed state- 
ment, signed by the 
Agent, and countersigned by the Protector of 
Emigrants, of the terms of agreement which the 
recruiter is authorized to offer on behalf of the 
Agent to intefiding emigrants. 

(2) The statement shall be both in English 
‘and in the vernacular language or languages of 
the local area within which the recruiter is 
Jicensed to recruit. 

(3) The recruiter shall give a true copy of the 
statement to every person whom he invites to 
emigrate, and shall produce the statement for 
the information of any Magistrate or officer in 
charge of a police-station, when called apon to 
do so by the Magistrate or officer. 


Power for Iie, ethan te 
@ancel countersignature in 


certain cases, 


fe 95) 
Notice to Protector of 
Emigrants of countersigna- 

ture, refusal to countersign 


Recruiter to be supplied 

with ‘statement of terms of 

ment he is author- 
ied to offer, 


fu27) 23. (2) Every recruiter shall provide sufficient 

Accommodation to be and proper accommo- 
provided by recruiters. dation in a suitable 
place for such intending emigrants or emigrants 
as may be collected by him pending their regis 
tration or removal to the port of embarkation. 

(2) The place where the accommodation is 
provided shall have a board fixed in some con- 
spicuous position specilying the purpose for 
which the place is used, 

(4) Every District Magistrate, and any sub- 
ordinate Ma istrate, or officer of Police ‘puna 
rized in this behalf bya rule made under this 
Act, shall have, for the supervision and regula- 
tion of the places where accommodation is 
provided under this section, the same powers 
‘as are by this Act conferred on a Protector of 


‘Emigrants in re: of at the port of 
ct “rag ne depts ae 


“ (¢) All recruiters or other persons in charge 
of places shdll afford every M 
and any officer of Police authorized as aforesaid 


sR Nee : 


fata a ao dit 


Chapter V.—Recruiters. Chapter VI.—Regis iratioe 
a malas: | 4 kar leis 


Emigrant and 


evel i fe ‘siti 
eect HY: Tacit for. visiting and 





Bill, 


in this b 
specting: 
CHAPTER VI. - re a 


REGISTRATION OF EMIGRANTS AND EXECUTION 
OF AGREEMENTS TO EMIGRATE, 


24, The Local Government may app 
Pome for Local Govera- bend teaser Stn: 

m appoint Register in’ a specified ai but 
Fst hig subject to the cote 
of the District Magistrate or such other officer 
as the Local Government appoints in this 
behalf, the functions of a Registering Officer 
under this Act, 


25. Every agreement to emigrate entered into 


Executic f . by any person must,— 
qe Execution of agrees by any pe a 


+ (a) if executed within the timits.of any port 
vom which: emigvation. ie’ lowhal. be. 
executed in the presence of the Pro- 
tector; 

(8) if executed elsewhere, be executed in the 
presence of a Registering Officer. 


26. Every recruiter who desires to engage 

Appearance of intending @ny person to emigrate 
Fnipstts tilore Register. shal appear pateee a 
ing Offer, Registering Officer or 
the Protector of Emigrants (as the case may be) 
with that person, and with any persons intend+ 
ing to accompany that person as fis dependents, 


27. (1) The Registering Officer or Protector 


tion of emigrant, 
the recruiter, with reference to his intended 
agreement. 

(2) If on such examination it appears,— 

(a) that such person is competent and will- 
ing to enter into the agreement and 
understands its nature, 

(0) that be has not been induced to enter into 
it by any coercion, undue influence, 
fraud, misrepresentation or mistake, and 

(c) that its terms are inconformity with law, 
and are such as, according to the states 
ment furnished to the recruiter under 
section 22, he was authorized to offer, 

the Registering Officer or Protector shall, sub- 

ject to the provisions of section 29, register in a 
Kk tobe kept for the purpose, in such form 

asthe Governor General in Council, by rulés 

made under this Act, prescribes,— 

(i) the name, sex, name of the father, caste, 
occupation and age of the intending 

emigrant, i 

(ii) the name of the vill 
which he is a bee ig 

(iii) such” other particulars (if any) con- 
cerning him and his dependents ff 
any) as the Governor General 

Council, tules made © 









. 


Examinationandregistrae Shall thereupon examine Act 
the person, apart from % 18% 


Su place of 











fn 







ay 


thy 





o, in the case of any woman whom he believes 
married, refuse to decide whether he will 

register her until after the expiration of such 

time, not exceeding ten days, as he thinks fit. 

29. () When any person appears before a 

‘Examination of depen Registeri Offi 
a 5 Protector snd a nm 

asa dependent of an intending emigra 
ShetRepisteting Officer or Protector shell, i 
‘the person is able to “lied intelligent maven 
to questions. examine him, apart {rom the re~ 
he is to his dey eat aes the intendin 
emigrant whom he is about to accompany, an 
as to his willingvess to emigrate. 

(2) Where the Registering Officer or Protect- 
or sees reason to doubt the existence of the 
dependence or willingness, he may, if he thinks 
fit, refuse to register the intending emigrant, 
unless the name of the dependent is omitted 
from the register. 


30. Where the Registering Officer or Pro- 

Record of restons for tector refuses to re= 
Fefwsal to registers gister any intending 
emigrant, he shall record his reasons for the 
refusal. 


31. (7) Where the particulars concerning any 
intending emigrant and 
his dependents (if any) 

haye been registered, the Registering Officer 
or Protector shall cause an agreement to be 
prepared in duplicate» and shall cali on the 
recruiter and the intending emigrant to execute 
the agreement in-duplicate in his presence, and, 
if they execute it, shall attest the execution with 
his signature. 

(2) An agreement to emigrate shall not be of 
any effect until the particulars concerning the 
intending emigrant and his dependents (if any) 
have been registered, and the agreement has 
been executed and attested under this Act. » 

(g) When the particulars concerning any in- 
tending emigrant and his dependents (if any) 
have been registered and an agreement has 
- been executed «nd attested under this Act, the 
intending emigrant shall be deemed to be regis- 

tered under this Act as an emigrant, 
Act XVII Any number of intending emigrants ap- 
1850, 8.2) p egd h the same recruiter before the 
3 Offier or Protector at the same 
i to emigrate a ee same 
‘same country, may, with the per- 
‘the Registering Officer or Protector 
may be), execute one instrument 
der this section, instead of each 
ing emigrants executing’ separate 


agreement to emigrate shall contain 
is, copy. of the particulars 
(its on 





by the Protector. 

_ the Registering Officer to him: 

(8) a certified copy cf the partic 

ey tered coded 27, cont me 
emigrant or em s_ by w 
agreement was executed, and con 
ing his or their dependents ( 
shall be delivered to the 1 
transmission to the ration 


34. For the preparation of every 
Fee for prepar.tion of udder this’ 
Pye abal ‘h peeve 1 
ent shall pay such fee as the Gover 
saree M by notification in the Gan 
India, prescribes 
Provided that’ 
Council may at any time, by like no! 
declare that the fre ‘able wad 
shall be consolidated, ' eit 
any specified area, with tie 
section 68, ‘ 


» i ea 
35, Notwithstanding anything to'the Fi 
Power to cial los thetinaiag, BS hee te ie! 
en, Act, 18972, it shall’ be 1x of 3 
lawful for any person of the age of sixteen years 
or upwards to enter in manner fn Act pros 90 
vided into an agreement to emigrate to aay 
place to which emigration is lawful, 


36. Any person entering into Aw agreement tops, yoq 
Power to make agreement emigrate, and being the 
‘on behalf of child or ward. parent or guardian of a 
child under the age of sixteen years and above 
the eel ten years, may, in the name of and — 
on behalf of the child, enter into-an agreement 
in manner in this Act provided binding the child 
to emigrate with him, 


Governor, Gi 


CHAPTER VIL 
EmiGration Depors. 


37. Every Emigration Agent shall establish at fa. 4) 
Deptts to be established the port for which he 

at ports of embarkation. is appointed a suitable 
depét for the reception and lodging of emi 
grants before embarkation for the country for 
which he is Emigration Agent, and shall provide 

ail necessary food und clothing for all emigrants 
during their stay at the depdt. f 


38. (7) A depot ke under the aa 
foregoing stction shal 
Segoe nts eel fot the vet 
ce] an ig of emigrants until 

Peal merectod ond actered by the Pen a 
of Emigrants and the Medical Inspector c 
Emigrants, anda license for its use has been 
granted by the Protector, ag aie? 
_ (2) A'license under this section shalt 









rein 

(8) if the Emigration Agent fails, after 
reasonable notice, to comply with any 
‘of the requirements of this Act or of 
the rules made under this Act. 


39. The Protector of Emigrants and the 

Inspection by Protector Medical Inspector shall, 
‘and Medic 1 Inspector. from time to Sn: and 
at least once in every week during which any 
emigrants may be kept in any me ae at the port 

if for which they are Protector and Medical In- 
y spector, respectively, inspect the emigrants in 
s that depdt and examine the state of the depdt 
and the manner in which the emigrants therein 
are lodged, fed, clothed and otherwise provided 
for and attended to. # 


40. The Medical Inspector shall report to the 
Report by Medical Inspec- Protector of Emigrants 
tor. any circumstance that 
may come to his knowledge showing that any 
depét is not suitable for its purpose, or that the 
emigrants lodged therein are treated with any 
Oppression or neglect, 


41. (1) The Medical Inspector may, if he 
‘Treatment ot emigrant thinks fit, direct that any 
auflesing fom divense. emigrant suffering from 
any disease likely to be dangerous to his neigh- 
bouts shall be isolated or excluded from the 
depot 

(2) The Medical Inspector may, if he thinks 
fit, order the removal of any emigrant so suffer 
ing toa proper hospital for treatment at the 
expense of the Emigration Agent; and the 
expense (if any) incurred by the Protector of 
Emigrants in respect of the removal of the 

\ emigrant and his treatment in the hospital shall 
be recoverable from the Emigration Agent by 
the Protector of Emigrants, with interest there- 

* on at the rate of six per centum per annum 
from the date on which the expense was incurred. 






[was 








toed: pas eee 
CHAPTER VIIL 
CONVEYANCE OF EMIGRANTS TO Depéts AND 
PROCEDURE ON ARRIVAL. 
46) 42. Arrecruiter shall not remove of attempt 


Emigrant nottoberemov. to remove any intending 
24 before registration, emigrant to a depét, or 
induce or attempt to tials hick ‘to go to a depét, 
or to leave the local limits of the jurisdiction of 
‘the Magistrate by whom the recruiter's license 
‘bas been countersigned, or aid him in going to 
adepét, or in leaving any such local limits, 
until the intending emigrant has been registered 
under this Act as an emigrant, 


47) 7% 43- (1) Every emigrant must, after he has 
Conveyance of emigrant been registered under 
todepat. this Act, be conveyed 
with all convenient despatch, by or under the 
orders of the recruiter or Emigration Agent, to 
the depdt established at the port of embarkation 
‘by the Emigration Agent on whose application 
¢ recruiter has been licensed, 


_ (2) When an emigrant has been registered 
be at a place beyond the. limits of cr of em 













ition, he must, while procecd@ing to the 
Ot, be accompanied throughont: 
i ‘by the recruiter himself, or by a compe- 





rte peauenad him with the approval 





. 
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Vil—Emigration Depéts. Chapter Vill—Conveyance of \ 
seen pend Depots and Procedur' 





‘¢ on Arrival ) 


(3) The Magistrate shall give to’ 
do ‘Soporte acvertibests None oy Tame 
that he has been appointed for. the 
the depat. 


(4) The recruiter or the person so inted 
shall, throughout the ine ones the i 
great with proper and sufficient food and lodg- » 
ing. : 


44. The arrival ata depdt of each emigrant ss, 48] 
Report of arrival at depot, Must immediately be re~ 
ported by the person in 
charge of the dep6t to the Emigration Agent 
and by the Agent to the Protector of Emigrants, 


45. (¢) The copy of the particulars registered 
Examination .by Medical under section 27, aatt a 
Impress ceived by the recruiter 9%" 
from the Registering Officer or Protector, must, 
as soon as conveniently may be after the atrival 
of the emigrant at the depdt, be shown by the 
Emigration Agent tothe Medical Inspector of 
Emigrants. 

(2) The Medical Inspector shall examine each 
emigrant whose name is entered ia the said copy 
to ascertain whether he fs fit, having regard to 
his age and state of health, fo undertake the 
journey to the couatry to which he has agreed 
to emigrate, 

(3) The Medical Inspector, if satisfied of his 
fitness, shall give a certificate to that effect to 
the Emigration Agent. If not so satisfied, he 


shall give a certificate to that effect to the 
Protector of Emigrants, 





















es vt 























































Power for Protector to , 46. (z) In any of the fs, so] 
erket payment of capone following cases, suamer 
of ealurn of emigrant. in Ly im 
certain cases, 


(2) ifthe Modical Inspector of Emigrants 
finds that an emigrant is, or has prebei 
unfit to undertake the journey to 
the country to which he has agreed to 
emigrate, and if the Protector of Emi 
grants considers that the emigrant has 
not dishonestly represented himself 
as fit to undertake the journey, or 

* (4) if the Protector finds that any such 

irregularity has occurred in the 
recruitment or treatment by the re- 
cruiter of any emigrant as makes it 
just to rescind the agreement to emie 
giate, or ne 
(2) if the Emigration Agent refuses to fulfil 
the agreement entered into with the 
emigrant, , 
the Protector may order the Emigratios 

Agent topay to the emigrant such sum as the — 

Protector deems reasonable as com; 

tea ise pe emi age has been regi ; 

a place beyond the limits of the por ; 
embarkation, such reasonable sum Bree 

sary tocnable him to return to the 

which he was registered, and may. 

fe 


steps which he thinks 

ance of the emigrant to that a 
(2) Any emigrant who 

at any place beyond the limits o} 

embarkat} is 

























Le aad 
take the retura-journey. * 
z ler ig mado under the last 
gee en rcinn section with 
Paymertof exorneis of reference to any emi- 
_* Aepetnis nodes, ear wio. was. regise 
tered at any place beyond the limits of the port 
_ of embarkation— I 
* (a) any emigrant who bas been registered 
as his dependent, or 
‘any emigrant who, not being a dependent, 
% ed either mother, wife, husband, son, 
daughter, brother, sister, guardian or 
ward of the emigrant, 
shall be entitled— 


(i) to.be conveyed at the expense of the 
Emigration Agent with the emigrant to 
the place at which he was regis- 
tered; and 

Gi) if the emigrant is unable to travel, to be, 
lodged, fed and clothed in the depot” 
at the expense of the Emigration Agent 
until the emigrant is able to travel. 


(2) The Protector of Emigrants may include 
any expenses incurred under this section in an 
order made under the last foregoing section 
with respect to the emigrant. 


fs. sa) 48, If it appears that during the journey to 
Com 


sation to emis the depdt any emigrant 
not for ili treatment on has suffered any ill- 
Feed treatment, or that, in 
the case of any emigrant who has been regis- 
tered ata place beyond the limits of the port 
of embarkation, the provisions of section 43 
have not been complied with, the Protector of 
Emigrants may order the Emigration Agent 
to pay— 
(a) to the emigrant a reasonable sum by way 
of compensation, and 


(8) to the Protector the expenses (if any) 
which may have been incurred by or 
under the orders of the Protector on 
behalf of the emigrant by 
the neglect to comply witl 
visions of section 43, 


fs33 ‘49. (r) On failure of the Emigration Agent 
‘e “Power for Protector to for twenty-four hours 

pay ad recover expenses to comply with an orcer 
. on behalf of emi- of the Protector for the 
ment of any sum to 
the last three fore- 
Oy i the Protector may pay the same 

fo the emigrant, 

% sum paid by the Protector to an 

- under sub-section (7), and, on failure 
i -Ageat for twenty-four hours. 
‘ a for payment therco! 


reason of 
the pro- 


rant under fy 





CHAPTER IX. 
Emicr ANT-VESSELS. b ‘ 
§0. An emigrant shall not be received on board 


i any vessel unless a lict eg 
Mamet olemterat-vceial TO Tet emigrant inthe Bee ds 
vane ‘vpasel hag bean blaine |) og 


from the Local Government, 4 ¥ 
51. (2) When the master or owner of any 
Appticatton for license, Vessel desired to ‘tia 
a license toc 
grants in his vessel, he shall apply in 4 
through the Protector of Emigrants'to the. 
Local Government for the license. A ae 


<x . 
2) The application must state the number > 
often ich, according to the rules as — 
to space contained in this Chapter, the appli- 
cant deems the vessel capableiof mers: 
the tonnage and such other particulars r 
ing the vessel as the) Governor Generalin © 
pour by rules made under this Act, pre- 
scribes, 7 


52 (2) The Protector of 5 igrants shall 
s cause the vessel to be 
Jag end Neate Ot Tr cededhity ia compe- 
tent personiat the cost 
of the master or owner, with a view to ascers 
tain her seaworthin and the extent and 
nature of her accommodation for emigrants, 
and to ascertain that she is properly ventilated, 
and is supplied with all the tackle, apparel and 
furniture requisite for her intended voyage : 


Frovided that, if the vessel is a steam-ship 
having a certificate of survey granted by the 
Board of Trade or any British Colonial Govern- 
ment or under the “Indian Steamships Act, 
1884, and in force and applicable to her intend= 
ed voyage, the survey under this sub-section 
with a view to ascertain her seaworthiness shall 
not extend to her bull or machinery unless the 
Protector of Emigrants has reason to believe 
that, since the grant-of the certificate, her 
bull or machinery has sustained injury or 
damage or has otherwise become inefficient. 

(2) Ifthe Local Government is of opinion 
that the vessel is in ali respects suitable for the 
carrying of emigrants under this Act, and is 
paneer manned and officered, it shall give 

master of the yessel a license to 
emigrants therein specifying the’ number of 
emigrants which may be reccived on board. 


-53. (7) A license go os granted under 
4 ‘ 
Bechet iri | 
(a) thete is provided for the emigtants, — 

pier voters decks or, subject to the 
approval of the Protector of Sacre 
and the Medical Inspector, ns 

ea 
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© (such arrangements are made for the 
separation of women (married or 
single) and children from the other 
emigrants as the Governor General 
in Council, by rules made under this 
Act, prescribes. y 

(2) The cabins on the upper deck provided 
under clause (a) of this section must be firmly 
secured and entirely covered in, i 

very emigrant vessel shad/ contain within 

ig % ie on the space referred to in 

board emigrant-vessel. clause (a) of the last 

foregoing section ut least twelv- superficial feet 

and seventy-two cubic fect of space for each 
emigrant : 

Provided that two emigrants under the age 
ot ten years shall for the purposes of this section 
count as one only. 

“85. There shail be on board every emigrant: 

Provisions, clothing, fuel vessel, at the time of 
and water, departure of the vessel 
from the port at which they embark, provisions, 
clothing, fuel and water for the emigrants (over 
and above the supply for the master officers and 
crew, and of the cabin and other passengers, if 
any), in such quantity ana of such description 
and quantity as the Governor General in Council, 
by rules made under this Act, preseribes, 

56, Every emigrant-vessel shal/. at the time of 

Surgeons, dante, departure of the vessel 
medicines and stores. from the port at which 
the emigrants embark, have on board, and shalt 
carry with her a properly qualified surgeon, and 
also’ such compounders, interpreters and attend- 
ants subordinate to the surgeon, and such medi- 
cines and other stores, in such quantity and 
of such quality as the Governor General in 
Council by rules made under this Act, prescribes, 


57. The Protector of Emigrants and the Medi- 
Daty of Pectecter and Cal Inspector of Emiz 
Medical Inspector wih grants shall see person- 
respect to enforcement of ally that all the provi- 
pesnacing sesilens sions of the last two 
foregoing sections are complied with. 
. 58. (1) I'very master licensed under this Act 
Bond tobe executed by shall, on the requisition 
muster of emigrint-vesss:. of the Protector of Emi- 
‘ants, and before any emigrant embarks on 
ard his vessel, execute to the Protector, in 
duplicate, a bond, in such form as the Local 
Government prescribes, binding himself and 
theowner of the vessel in a penal sum of ten 
thousand rupees, to perform the duties imposed 
by this Act or any rule made under this Act 
‘on a master and owner, respectively. 


(2) The Protector of Emigrants shall forward 
one copy of the bond to such officer as may be 
appointed in this behalf by the Government of 
the country to which the emigrants are tc be 
ant iaie or, in the case of a foreign colony, to the 
British Consular Agent, and the other copy to 
the Local Government, 


CHAPTER X. 
EMBARKATION AND DEPARTURE. 


| vessels may lewe edia 





Embarkotion 


60. w ne emigrant-vessel shall not 
| Time at which emig-ante any pot! 
India— 


(a) to any country west of the Cape 
Hope, except at such seasons. 
Governor General in Co 
rules made sae Sctis prescribes: 
as seasons during whi it shall: 
lawful for emigrant-vessels general] 


or of aclass to which the vessel belongs, 
° 


to sail to that country ; 


4) to any country durirg any season which 
the (Guveinor! Content il 


by notification in the Gazette of India, 


declarestobe a season during which 
the sailing of emigrantevessels to that 
country is prohibited. 


61, If any emigrant without sufficient cause 

Procedare if emigrant tefuses or neglects to 
tefosrs to embark, embark when called on 
by the Emigration Agent to do so, it shall not be 
lnwful to compel the emigrant to embark 

Provided that nothing in this section shall 
affect the civil or criminal labilities which an 
emigrant incurs by reason or in respect of any 
such refusal or neglect, : 


62 (1) When any emigrants are about to 
of, acd pases for, embark on beard any 
evwigeants. vessel, the Emigration 
Agent shall supply the master of the vessel with 
four copies of a list, sprciying, as accurately as 
may be, the uames, ages and occupations of the 


emigrants, and the names of their respective 
fathers, 


(2) The master shall not receive any emigrant 
on board unless he is provided witha pass, signed 
by the Emigration Agent, and countersigned. 
by the Protector, stating the name and age of 
the emigrant, the name of his father, ss the 
country to which he has agreed to emigrate, and 
certifying that he is in a fit state of health to 
undertake the voyage to that country. \ 


{3) Every emigrant shall on embarkation 
deliver the pass to the master, 


(4) The master shall compare the emigrants: 
who embark and the eaten delivered by them 
with the list supplied by the Emigration Agent; 
and, if the list appears to be correct and to core 
respond with the passes delivered and with 


emigrants embarked, the master shall the 
four copies of the list. ie et: ae 


(5) The master shall not permit any 
toremain e board who has not delivered 
ass to the mast i 
a master or is aah arco 
63. (x) When the copies of the list 1 
Par yrds al 
was'er to Protector, * copies to 
of Emigrants, who shall sign 
them to be correct, ¥ 


ia 


} 


(5), 










. 64, (1) The master shall give to the Emigra 
Disposal of the two Hon Agent the two re+ 
copies of list to be given by maining copies of the 
mister to Emigration list, 
‘Agent. 
The Emigration Agent shall thereupon 
tas nea, ea att ratern one of them 
to the master. 


(3) The master shall, on the errival of the 
vessel at the country to which the emigrants 
have agreed to emigrate and before their dis- 
enbarkation, deliver the copy so returned to 
him to such officer as may be appointed in this 
behalf by the Government of the country, or, in 
the case of a foreign colony, to the British 
Consular Agent. 










































65, (1) The Medical Inspector shall bo present 

Examination of emi. at the embarkation of 
grants by Medical Inspee- all emigrants, and shall 
tor. examine cach emigrant 
to ascertain if he is ina fit state of health to 
undertake the yoyage to the country to which 
he has agreed to emigrate; and, if he finds 
that he is not fitto undertake the voyage, he 
shall inform the Protector accordingly. 


(2) The Protector may thereupon refuse to 
permit the emigrant to embark; and any emi- 
grant, registered as a dependent of an emigrant 
whom the Protector has refused to permit to 
embark, or any emigrant who, not being a 
dependent, is the father, mother, wife, husband, 
son, daughter, brother, sister, guardian or ward 
of the emigrant, may, notwithstanding anything 
in this Act, refuse to embark. 


a) The provisions of sections 46, 47 and 49 
shall apply to emigrants who under this section 
are not permitted to embark, and to any emi- 
grants who under this section refuse to embark, 
and to the recovery of expenses incurred under 
this Act in respect of them. 


66, Before any emjgrant-vessel clears out of 

Certificates trom Protec: 9Y port, the master of 
tor of Emigrants and mi the vessel shall obtain 
tation Agent. from the Protector. of 
Emigrants at the port, and from the Emigration 
Agent for the Ebaby to which the emigrants 
are to be conveyed, certificates, signed by the 
Protector and Emigration Agent, respectively, 
to the effect that the Protector and Agent have, 
in respect of all the emigrants embarking at that 
port in the vessel, done all that is vequired by 
the foregoing prayisions of this Act, or by the 
rules made under this Act, to be done on the 
part of the Protector and Agent, respectively, 
nis that all the directions for the securty, well- 

‘ing and protection of emigrants which are 
contained in this Act or in the rules made under 
this Act have, in the case of that vessel, been 
complied with, 


67, The master of every emigrant-vessel shall 


e714.) 


Copies of Act and rules rid ‘on board the vessel 
to be kept on boards during the whole voya; 
two copies of this Act, 2nd of all rules ma 
unde Act, and two copies of a translation 
of this _and ot those rules, in such Jeomuags 
es as the Local Government nerd 
| request ) made > at any reason: 
those copies to any emi- 
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board, the 





68. For each emigrant who embarks on bodtd (73) 
Fee for each embarked @n emigrantevessel the ee 
emigrant, Emigration Agent shall 


pay to the Protector of Emigrants a fee of such 
amount as the Governor General in Council, « 
by notification in the Gazette of India, pres 
‘scribes: « 


Provided as follows :—= 


(a) the fee payable under this section shall 
not be ‘more than is, in the opinion 
of the Governor General in Council, 
sufficient to raise the total income 
from fees under this Act to an 
amount which will cover the cost of 
any establishment or supervision’ © 
which the Governor General in © 
Council thinks necessary to provide 
for the contro! of emigration ; 


(8) if it appears to the Governor General 
in Council expedient to provide, im 
the case of any country, any special 
establishment or expenditure for tho 
protection of Indian emigrants to 
that country, the Governor General 
in Council ‘may increase the fee 
payable in the cascof emigrants to 
that country to an amount suflicient, 
in his opinion, to cover the cost of 
the special establishment or expendi 
ture. 


69, Every master licensed under this Act 

Master to sce to obser- Sha//-see that all the pro- 
vance of Act and rules oa visions of this Act and 
ssigniataniiteese™ the rules made uader 
this Act are observed on board his vessel during 
the voyage from British India to the country to, 
which the emigrants are to be conveyed, 


(a74] 


70. The master shall return his pass to each 

Return of pass to emi- emigrant before he dis- 
grant. embarks in the country 
to which he has agreed to emigrate. 


Special Provisoins as to Vessels sailing from 
Calcutta. 


{s.76] 


7t. The master of every vessel carrying emi- 

Emigrant-vessel suiling STants from the port of 
from Calcutta to depart Calcutta shall proceed 
within twenty-four boars of on his voyage and de- 
scpareetan, part with his vessel from 
Garden Reach within twenty-four hours after 
the embarkation of such of the emigrants as 
have first embarked, 


72. Every sailing-vessel leaving the port of 
Emigrant-vessel sailing Calcutta with emigrants 
from Calcutta to be tows all proceed from Gar- - 
to sea. den Reach to sea under 
tow of a steamer declared to be competent. by 
such officer as the Local Government appoints 
in this behalf. 


2) Where an emigrant-vessel leaves the port 
ey OT Caleatta, Ieering hee 
e down the river, 
and while between Gar- 





emi 
grantevessel: leaving Cal 
euita to require sick emie 
rants to 


Be, tance te “te eileen oe 
measles, searlet-fever or small-pox ee aa 


master shal, itso requred by the 


1, 




























































‘ 
surgeon in charge of the emigrants, send to the 
hospital at Diamond Harbour all emigrants 
suffering from the disease, with any emigrants 
registered as their dependents and any emigrant 
who, not being a dependent, is the father, mother, 
wife, husband, son, daughter, brother, sister, 
guardian or ward of any such emigrant and who 
wishes to accompany him or her, and shall at 
once inform the Protector of Emigrants at 
Calcutta of the number and names of the emi- 
grants sosent to hospital. 

{2) The provisions of sections 46, 47 and 49 
shall, so far as may be, apply to emigrants 
landed under this section, and to the recovery 
of expenses incurred in respect of them. 








‘74. (2) In the event of cholera in an epidemic 

form appearing among 
the emigrants on boar 
any such vessel carrying 
grants to be ianded when emigrants from the port 
a ean Sppente: of Calcutta, the surgeon 
; in charge of the emigrants may require the mas- 
i ter to land allthe emigrants on board the vessel 
at Diamond Harbour. 

(2) The master shall at once comply with the 
request of the surgeon, and shall immediately 
give notice of his having done so to the Protector 
* of Emigrants at Calcutta, who shall take such 
¥ action thereon as the Governor General in 
‘ Council, by rules made under this Act, pre 
scribes. 


[79] 


fe Power of surgeon of emi- 
grantivessel leaving Cale 
t €utta to require all emis 





Fs CHAPTER XI. 





[See Act X DgPaRTuRE oF Natives oF INDIA BY SEA OUT 

F 1908, 5.6.) OF INDIA FOR CERTAIN PURPOSES. 
 [s8-107, 75. (1) Whoever desires to engage any 
aA (1) i Native of India to de- 


Application for permis. 
ston to engage Natives of 
India to depart abroad for 
w certain purposes. 

* . . 

(a) of working as an artisan, or 

4 (@) of any exhibition or entertainment, or 
(0) of service in any restaurant, tea-house ar 

other place of public resort, or, 
{d) save.as provided in sub-section (2), of 

domestic service, 





part by sea out of India 
for the purpose— 





in any place beyond the limits of India other 

than the Island of Ceylon or the Straits Settle- 

ments, shall apply for the permission of the 

Local Government having jurisdiction at the 
Bet port from which such person is to depart, 
% and shall state in his application — 


e (i) the number of the persons whom he 
proposes so to engage ; 


(ii) the place or places beyond the limit « 
a tua to which such persons and 
their dependents are to proceed ; 


(iii) the accommodation to be provided for 
such persons and their dependents 
until their departure out of India and 
during the voyage ; 

{iv) the proyision to be made for the health 

t and/well-being of such persons and 
of het dependents during ae one. 
of the proposed engagement, and for 
their repatriation at the end of 
~ such period 5 Ay } 
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stat 


(¥) the ite on the under | 
which such persons are to be engag- 
ed ; and 3, aha i 


ie os 

(vi) the security in British India which he 
proposes to furnish for the due obser- 
vance of such agreements and for the 
proper treatment of the persons to be © 
engaged and their dependents. 


(2) Nothing in sub-section (2) shall be deemed 
to apply to any person who in good faith * 
(a) engages a Native of India to accompany 


him out of India as his personal domes- 
tic servant, or 





(4) engages in compliance with the request 
of some other person, not being in 
India, a Native of India to depart out 
of India for the purpose of becomin, 
the personal domestic servant of suc 
other person. 


Explanation—For the purposes of this Chap- 
tere 

(i) the word “port” shall mean a port {hee i 
from which emigration is lawful, 194% 4 
or any port which the Governor 
* General in Council, by notification 
inthe Gazette of India, notifies 

” tn this behalf; and 


(ii) the words “emigrant” and “ emigrate ”? 
in the definition of “dependent ” 
in section 2, sub-section (r), clause 
(i), shall be read as referring to the 
departure by sea out of India of a 
person whom it is desired to engage 
under this Chapter, 


76. On receiving an application under section [ert 
Applications how to be 75 the Local Government At Xt 
disposed of. may, after such’ inquiry 19%**! 
se ty be necessary, grant the permission ap= 

plied for on such terms and conditions (if an 
and on payment of such fees (if any) as it thinks 
fit, or withhold such permission,and the decision 
of the Local Government shall be final. 


Native of India de 
from India in accordance 
Lapeer ae Oa ie Y ssh rant- 
> under section 76, the 
tector of Emigeants person by whom he has 
been engaged shall appear before the P: 
of Emigrants at the port of embarkation with 
such Native of [ndiaand with any persons intend= 
ing to accompany him as his dependents, 
(2) Ifit appears to the Protector of Emigrants—= 
(a) that permission to :¢1 
of India has been 
(8) that the terms of the under 
which’such Native of Tndia oe been. 
engaged ate in accordance with the 
terms.of the permission granted, and 
(6) that the conditions on which such permis- 
pee ‘granted have been complied 
wit : iat 
he sta regitet in abook'to be’ 
fiat of udia sot bis depends 
ing the person ey 
| form athe: j 






























77. (2) Before any 


Appearance of engaged 
persons befor i 


fen 


SF beapent canes 









































» 98, Where such security as is referred to in sec- 
hese tion 7§, sub-section (7), 
sions arto security: suh.clause (vi), has been 
furnished, the Local Government may, after such 
iry as may be necessary, pass orders in re« 
gard to the forfeiture of the security and the 
‘application of the same or of any part any 


[s. 110) 


* may order the return of the security or of any part 
thereof to the person by whom it was furnished, 
or to his representative. 


79. The Local Government may, by notification 


in the local official 

Sielven heme Gazette, authorize a 

to receive or dispose of Protector of Emigrants 

Spplications. to receive or dispose of 
_ applications made under this Chapter : 


Provided that an appeal shall lie to the Local 
Government from every order passed by a Pro- 
tector of Emigrants in exercise of the authority 
so conferred, 


42)" 





80. For the purposes of the application of this 
Chapter at any port noti- 
lon of Chapter J 
to Aretette hich oni fied under clause (1) of 
gration is not lawful. the explanation to sec- 
ion 75 
(a) such port shall be deemed to be a port 
from which emigration is lawful, and 


nn2 A (2).] 


(8) such officer as the Local Government 
may appoint in this behalf shall be 
deemed to be the Protector of Emi- 
grants, 


CHAPTER XIL 


RuLes, 


Bt. (z) The Governor General in Council may, 

Power for Governor by notification in the 
General in Conncilto make Gazette of /ndia, make 
Lt rules consistent with this 
Act 

(@) to prescribe the person by whom any 
abubt or dispute referred to in sub- 
section (2) of section 2 shall be 
determined and the procedure to be 
followed and the proof to be re- 
quired in such cases ; 

(8) to provide for the supervision and regu- 
Tata of places of accommodation 
provided under this Ad, and to 
define the classes of Magistrates and 
the officers of Police to be authorized 
to visit and inspect those places ; 

{¢) to prescribe the form of the register 
required under this Act, and the 
particulars to be entered therein, and 
to regulate the control to be exercised 
over Registering Officers by the 
District Magistrate or officer (if any) 
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(Chapter XI—Departure of Natives of fadig ty Seg out of India for certain 


purposes. Chapter 





appointed in this bebalf under this | 
' » Ket; 
% to prescribe the forms of the agree-| 
a Hens to be made under this Act, 
wand the particulars to be contained | 
. therein, and the language or {| 
uages in which agreements must be | 
‘expressed 5 














bine essed 5 
(© to pr iti whit 
oak. Sonagh, epee emia 


‘depots under this Act. may © be 










5. 


given, to provide for the sw; 

and re ion of depdts, and for the 

medical care of the emigrants during 1 
their residence there, and the of 


sures to be taken on the ou of ig 
any epidemic or infectious disease 
there ; } 
(/) to prescribe the forms to be supplied 
Paignton Agents and piel oe 
the purposes of this Act ; 
() to prescribe the particulars which the 
owner or master ofa vessel applying 
for a license to carty emigrants in bis 
vessel must state 5 4 
(A) to regulate the proportion of women tobe =~ 
otdinarily cartied in any emigrant. 
vessel with male emigrants, and ta 
prescribe the arrangements to be 
made for the separation of wonien 
(arclgd or angie) and chlaven tans 
the other emigrants on board an 
emigrantevesselj 


(4) to prescribe the description, quantity and 
quality of provisions, fuel and water 
to be taken by eémigrant-vessels, the 
daily allowance o£ food and water 
to be issued, and the nature and 
amount of clothing tobe supplied to 
each emigrant during the voyage; 

(j) to fix the number of the compounders, in | 
terpreters and attendants subordinate 
to the surgeon to be carried for the 
care of the sick or weakly on board 
each emigrant-vessel 5 

(4) to prescribe the nature, quantity and 
quality of medicines psy arr oe 
to be carried on board emigrante 
vessels ; 


(2) to provide for the ventilation and cleanli« 
ness of every emigrant-vessel durin 
a voyage, and for its being furnished 
with a sufficient number of life-buoys, 
boats, water-buckets and other appli- 
Ass to be used in case of shipwreck 
or fire ; 


(m) to prescribe the seasons at which alone 
emigrant-vessels or specified classes 
of emigrant-vessels may sail from 
any port in British India to any 
country west of the Cape of Good 
Hope fo which emigration is for'the 
time being lawful ; r 

(») to provide for the disposal of emigrants 
who may be landed under section 74 ; 

(0) to provide for the medical care of the 
emigrants on the voyage, and to pro» 
vide for the measures to be taken on i 
the outbreak of any epidemic or ine * 
fectious disease on a voyage ; ‘ 


(p) to provide for a journal being kept 
the surgeon of every emigrant-vessel, 
recording the health of the emigrants, 4 
and his treatment of the sick, with full of 
explanation of the of every 7 





pied teem the duties and q 
powers, of the, sytgeon ‘in respect of 7 
the emigrants committedto hiscare,; 


(9) to define and pa na ‘the powers and 
duties of the officers i 
‘his Act j 





hy the Government under 


ie 













nerally to provide for the security, 
ae plier and protection of emi- 


grants; and : 
(6) to carry into effect the provisions of 
t Chapter 





te ns) den 


Provided that the Local Government may, 
in ial cases, nausinetsnsiag anything con- 
tained jo rules made under clause (4) of this 
section, permit an emigrant-vessel to sail, though 
it does not carry the proportion of women re- 
quired to be carried in ordinary cases. 

(2) The power to make rules conferred by 
this section is subject to the condition of the 
rules being made after previous publication. 












$1.) 


a 


Se 


CHAPTER XIll, 
OFFENCES. 


= 


aaa 


hh . (2) Whoever, except in conformity with 
| the: provisions of thie Act 
a Unlawful recruiting, or of the rules made under 
a this Act,— 

e (a) makes, or attempts to make, any agree- 
A ment with any Native of India, purport- 
. ing to bind him to emigrate, or 

r (®) in consideration of any hire or reward, 
q induces, or attempts to induce, any 








Native of India to leave any place for 
the purpose of emigrating, or otherwise 
acts or is employed as a recruiter of 
emigrants, or 

(c) in consideration of any hire or reward, re- 
ceives into or detains in any place, or, 
being a recruiter, in any place other 


x. than a place in which accommodation 
i has been provided in accordance with 
Be: this Act or the rules made under this 
t Act, any person with a view to his 
: being registered as an emigrant, or 
Ee after his registration as an emigrant 
Bs and batons his departure for the depét 
fer at the port of embarkation, 


shall be punishadle with fine which may extend 
to five hundred rupees, 


(2) Many person, otherthan'a recruiter licensed 
under this Act, commits an offence under this 
‘section, any Police-officer may arrest him with- 
‘out warrant. 

83. Whoever, being a recruiter licensed under 


Recruiters removing un this Act— 
registered emigrants to 
deptt. 















[689] 


(a) before any intending emigrant has been 
registered; under this Act as an emi- 
grant,— 

(i) removes or attempts to remove 
Aim to a depot, or, 

(ii) induces, or attempts to induce, 
him to leave the local limits 
cf the jurisdiction of the 
Magistrate by whom the re- 
cruiter's license been 
countersigned, or 

(iii) aids, or attempts to aid, him 

in leaving any such local limits 
‘or going to any depot, or 
‘ive a true copy of the statement 
with sthich heis Rear elgtag aeiee 
22 to any person whom he invites to 


sia nas 
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(c) fails to provide any ee whom 
; be has enguged, a wi irae on 
registered at a place beyond the lim: 
of the port of embarkation, with suit- 
able lodging and food, or otherwise 
ill-treats any emigrant on his journey 
to the depat, f ie 
Shall be punishab/e with fine which may extend 

to five hundred rupees. 


84. Whoever, by means of intoxication, . {».%) 

Fraudvlently inducing coercion or fraud, causes, 
Native to emigrate. or induces, or atte! to 
cause or induce, any Native of India to emigrate, 
or to enter into any agreement to emigrate, or to 
Teave any place with a view to emigrating, shall 
be pu nishable with imprisonment fora term which — 
may extend to one year, or with fine, or with 
both, 


False representation of 
Government authority. 









% 





8s. Whoever,— 


(2) without lawful authority, issues any 
written order to the Police to assist 
himself or any other person to procure 
emigrants, or 


(0) falsely cepresents that any emigrants are 
required by the Government or are to 
be engaged on behalf of the Govern- 
ment, 

shall be punishade with imprisonment fora 
term which may extend to six months, or with 
fine which may extend to five hundred rupees, 
or with both. 

Receiving emigrants on 


board vessel in contraven+ 
tion of Act, 


86, Any master of [*86J 


a vessel wio— 


(@) knowingly receives on board his vessel 
any emigrant who has not complied 
with the provisions of this Act or the 
rules made under this Act, so far as 
they are binding on him, or, 


(2) not being licensed under this Act, know- 
ingly receives any emigrant on board 
bis vessel, or, 4 


(¢) being licensed under this Act, knowingl 
receives on board his vessel any emi- 


grant in excess of the number specified 
in his license, 


shall be punishal/e with imprisonment for a 
term whieh may extend to one year, or with fine 
which may extend to one thousand rupees for: 
each emigrant so received, or with both; and i 
the vessel, her tackle, apparel and furniture, 
may be declared by the Court before which the 
master is tried to be forfeited to His Majesty. 


87. Any ‘master licensed under this Act who | 
a fiaudalent seis on part fraudulently does, or 
mast 


: suffers to be done, any 
act or thing whereby the license becomes 
cable to the altered state of the vessel or othe 


matter to which the license relates, shall be 
muy, ecto # 

















punishad/e with fine which 
thousand rupees, 


and:he tay also be suedion any bond 
he may have executed ander section s : 


88. Any master of an emigr 


vs 













89) 


9] 


8. 986) 


f+ 923 


993 


©" Master taking on beard, 


"not been complied with in respect of his vessel, 

shall be Aoptens with fine which may extend 

to fow rupecs. 

8p, Any master who receives on board Rie weasel 

. any emigrants and fails 

Paty ct mares cee; to. comply with the te 

‘« lists and passes. quirements of sections 

62, 63 and 64 in respect of those emigrants, 

shall be punishad/e with fine which may extend to 

two hundred rupecs for cach emigrant so received 
on board, 


90. Any master who, having cleared his vessel, 
" takes on board any emi- 
aficr clearance, emigrants grant not entered in the 
not ente ed in Hist, list mentioned in section 
62 or not furnished with a pass required by that 
section, shall be punishad/e with fine which 
may extend to two hundred rupees for each 
emigrant so taken, 


gt. Any master who lands any emigrant in any 

‘Master landing emigrant country other than the 
at other than specified country for which he has 
county. been ‘shipped by. the 
Emigration Agent, shall be punishadle for every 
emigrant so landed with fine which may extend 
to two hundred rupees, or with imprisonment 
for aterm which may extend to one month, or 
with both, unless the landing has been caused by 
stress of weather or unavoidable accident or has 
taken place under the provisions of section 73 
OF 74. 

92. Any master, of a sailing-vessel leaving 

Failure to comply with the port of Calcutta with 
omg as to leaving emigrants on board who— 

cuttin 


(a) does not Ieave Garden Reach with his 
vessel within the time prescribed in 
section 71, or, 

(4) without reasonable excuse, causes or 
allows his vessel to go below Garden 
Reach without being in tow of sugh a 
steamer as is referred to in section 72, 


shall be punished/e with fine which may 
extend to one thousand rupees, 


Emigrant deserting or 93. (1) Any emigrant 
who 


refusing to proceed to depot. 
(@ deserts before arrival at depSt, or 
(4) refuses without reasonable cause to pro- 
‘ceed to the deptt, 


shall be punishadde with fine which may ex- 
tend to twenty rupees, or to the cost incurred 
in entering into a0 be Sac with, registering 
mnveying him tothe dep6t, whichever is 


and 

ee and, in default of payment of the fine, 
with imprisonment tat als extend to one 
month, : 


Magistrate, be 
or recruiter by 


“Any fine levied undet this section may, in 


my Sn dm 
Bee 


1 (2) Any emigrant 





shall be punishad/e with imprisonment fora 
term which may extend to one month, or with 
fine which may extend to fifty rupees, or to double 
the amount of the cost incured in entering into, 
an agreement with, registering and conveyit 
him to the depdt, and maintaining him Tea 
or with both, 


(2), Any fine levied under this section may, in 


| the discretion of the convicting Magistrate, be 


paid tothe Emigtation Agent or recruiter by 
whom the cost was incurred. 


95. Any person who causes, or any masterwho  [s9$d 


knowingly permits, any 
emigrant to,embarle cone 


trary to the provisions 
of section 50, shall be punishad/e with mae 


Causing, or 
exabashatt 


which may extend to two hundred rmpees fe 
each emigrant so embarked. 
Offences aguinst provi 95. 
sions of Chapter Xi err’ 
(a) without haying firstebtained the permis- 
sion of the Local Government refere 
red toin section 75, sub-section (7), 
enters }or attempts toycnter into am 
agresment parpanting: to bind any 
Native of India to depart by sea out of 
India for any of the purposes specified 
in the said sub-section, or, )” 
(8) causes any Native of India engaged by him 
for any sich purpose as aforesaid to 
depart from any port which is not a 
port from which emigrating is lawful, 
or which has not been notified under 
clause (i) of the explanation to section 
75, 00 f 
(c) causes any Native of India engaged by 
him, after grant of the permission refer= 
red to in section 76, to depart by sea 
out of India without registration of the 
particulars required by section 77, sub= 
section (2), 
shall, on conviction by a Magistrate of the first 
élass, be punishable with fine which may extend 
to two hundred and fifty rupees for cach) Nalive 
of India in respect of whom the offence is com- 
mitted, 
97. Prosecutions under sections 86 to 96 L¥s! 
(both inclusive) shall not 
be instituted except as 


Whoever 


Institution of prosecutions, 


follows, namely :— 
(a) prosecutions under sections 86 to 2, both 
inclusive, by the Emigration Agent, or 
* by ae Protector of Edigcaitg or by 
an officer appointed for the pur; ; 
the Local Government ; Esso: 

(4) prosecutions under section 93, by or with 
the sanction of a Magistrate or Regise 
tering Officer or of the Protector of 
Emigrants at the port of embarkation ; 

(c) prosecutions under section 94, by the 
Emigration Agent with the sanction of — 
the tor; He 

\(@) prosecutions under sections 9§ and 96 by _ 
the Protector of Emi; or by: 


mace ee 





The Indian Emigration Bill. . : 
ee 
(Chapter XI11L.—Offences. bi: 4 XIV,—Sup plemental,) 


that the 
grants ac 


under section 93, 
accu rson ot other ei 
companying hina has of have been ille 
treated, deceived or defrauded by the 
recruiter ot any person under his con+ 
trol; 

(8) toacharge under section 94, that the 
emigrant has suffered any ill-treatment 
or neglect in the dep6t or on the journey 

thither, 


“(@) iano 


(98. 99. All the powers for the time being confer- 
red by law on officers 
Power for Customs-offee8: of sea-customs with re- 
fo search, and ybetain for 
‘purposes of Act. gard to the searching 
and detention of vessels 
or otherwise for the prevention of smuggling 
on board thereof, may be exercised by those 
officers for the prevention of offences against 


this Act, 


CHAPTER XIV. 


SUPPLEMENTAL, 


100. The Local Government'fiay appoint any 

Power for Local Govern. person to perform with. 
‘mont to appoint Magistrate in agspecified area the 
a Earp eA functions of a Magistrate 
under this Act. 


tor, (2) Where an Emigration Agent is 

chargeable with a breach 
of any duty to an emi 
grant atising from any 
agreement with the emigrant or imposed by 
this Act or the rules made under this Act, the 
Protector of Emigrants may, if he thinks fit, 
institute a suit on behalf of the emigrant against 
the Emigration Agent for the recovery of com- 
pensation for the breach, 


(2) In awarding compensation under this sec- 
tion all sums ordered to be paid under section 
46 or section 48 shall be taken into considera+ 
‘tion. 

302. (2) The Governor General in Council 

may, by notification in 
General in Council to deter. the Gazette of India, 
mine probable lengths of determine what shall be 
seoeaet for purposes of held to be, for the pur- 
poses of this Act, the 
probable length of the voyages by sailing vessels 
and vessels using steam power, respectively, from 
any port from which, to any country to which, 
emigration is for the time being lawful, 

(2) Until otherwise determined under this 
eID the probable length of the voyage by 
sailing-vessels from the ports mentioned in the 
third Shchedule to the countries mentioned in 
that schedule, shall be deemed to be the lengths 
stated in that schedule. 


103. On and from such a date as the Gove 

% suppl ernor General in Council 
oi 44 ca easton 3 seb rtien aay, by notification in 
toys] (iv), of this Act. Gazette of India, 
have fixed or may hereafter, wate like notification, 

fixin this behalf with respect to any protected 
Native State arr aS its Settlements, 

or with respect for labour in 
a Natives of India digo easly 

the agency, of the escorts ‘of the 

Settlements, a Native of India. departs 

India under an 


Suits against Emigration 
for breach of 


Tern] 
Power for Governor 





spl to labour for hire in any such 

or country shall not, so long as the notification 

continues to apply to the State or 

ceed to emigrate within the meanin, i 
ct. 


Application of Act to 
femigention from British ¢y 
ors to French and Duteh 
Eolonies. emigration from 


Indian ports— 


(a) to the French colonies, under the terms 
of the Convention executed at Paris on 
the first day of July 1861, and ratified 
at the same place on the thirtieth day 
of July 1861, between Her Majest the 
Queen of the United Kingdom of 
britain and Ireland and His Majesty 
the Emperor of the French ;'and 


(8) to the Netherlands scolony of Dutch 
Guiana under the terms of the Conven- 
tion executed at The Hague on the 
eighth day of September 1870, al 
ratified at the same place on thes 
teenth day of February 1872, becrek ‘ 
Her Majesty the Queen of the United 
Kingdom of Great Britain and Ireland 
and His Majesty the King of the 
Netherlands: 


Provided that the provisions of this Act shal? 
not apply to the French colontes, or any one 
of them, until a notification under section 4, 
sub-section (1), has been issued in respect of 
such colonies or colony : 


10§. The provisions of 


* 


Provided also that, in any case in which there 
is any conflict between the provisions of this Act 
and those contained in either of those Conyven- 
tions, the latter shall prevail. 


205. The provisions of this Act shall, so-faras  Cs-104] 
plication of Act to prow they relate to proceed- 
ect ia, (British India ings which are to be con- 
pots Indiato ducted in British India, 
nies apply, in the case of » 
Natives of India| who depart by sea from a 
French port in India under an agreement to 
labour for hire in a French colony, under the 
Convention between Her Majesty the Queen  , 
of the United Kingdom of Great Britain and 
Ireland and His Majesty the Emperor of the 
French referred to in the last foregoing section 
as if such Natives were emigrants within the 
meaning of this Act : 


Provided that, in any case in which there is 
any conflict between the provisions of this act 
and those contained in that Suances 
latter shall prevail, 


106. (+) The departure ae of British 


r of a Native of Aetlo 
So eee ae ee wis ‘ihe 


vio arene! i view to entering i 

yond the sea: -  agreciient lane iets 
hire in some country beyond the sea other than 

the Island of Ceylon or the Straits Settlements 

is prohibited: 


Provided that nothin; 
me cerarinis b: be! 


‘emigration 


ee a French 
‘Convention — 















a ‘(Chapter 


(2) Whoever induces, or attempts to induce, 
any Native of India to depart by land out of 
British India in contravention of this section 
shall be deemed to have comunitted an offence 
under section 82. 

107. The Governor General in Council may, 
by notification in the 
Gazette of India, declare 
table to Natives of Jodi that all or any of the 
«Feed et, it, Muety* provisions of this Act or 

i country beyond the the rules thereunder shall 
wa, not apply, or shall apply 
subject to such conditions, modifications or te- 
strictions as to the Governor General in Council 
may seem expedient, in the case of Natives of 
India departing out of British India under an 
agreement made with, or on behalf of, His 

ajesty’s Government to labour for hire in any 
country beyond the sea: 

Provided that no notification under this section 
shall be issued unless the Governor eral in 
Coline! is first satisfied that the fair treatment 
of Natives of India so departing out of British 
India has, by rules or otherwise, culy been 
secured, 


5. 108; 
OP Somer to: acters nbole ot 
part of Act and ries inp 














CHAPTER XV. 
SAVINGS AND. REPEALS. 
[so] 108. Nothing in this Actor in any rule made 

Saving for Govoramont 
‘vessels, to any vessel belonging 
to, or in the service of, His Majesty or of the 
Government of India. 

109. All contracts entered into under the 
Indian Emigration Act, 
i871. and Act No. XIV of 
of 1871. 1872 (to exempt the Straits Settlements from 
the ndian Emigration Act, 1871), or under any 
enactment hereby repealed, and in force at the 
commencement of this Act, shall, so far as they 
are consistent with this Act, be deemed to have 
been entered into under this Act, . 

110, The enactments mentioned in the fourth 

E schedule are hereby re+ 
praled to the extent 
specified in the fourth column thereof, 


THE FIRST SCHEDULE. 


(See section 4.) 
COUNTRIES TO WHICH EMIGRATION IS LAWFUL 
L—The | British Colonies of Mauritius, 
Jamaica, British Guiana, Trinidad, St. 
Lucia, Grenada, St. Vincent, Natal, St, 
Kitts, Novis, Fiji and Seychelles. 
I.—The Netherlands Colony ef Dutch 
Guiana. 
—T1.—The Danish Colony of St.Croix. 


THE SECOND SCHEDULE. 
(See section 77.) ‘ 
Form or Recrurrer’s License. 
‘Orrice of the Protector of Emigrants at the 
Port of 2 


A. B., described in the descriptive roll 
‘annexed, is hereby licensed under the Jadion 

migration Act, 190 ,, to be’a recruiter of 
bs nts for [here state the country for 
“h the recrutter is Cerna recruit] in 


N 





Y Savings. 


Repeals, 











ony 





ify the avea within which the recrui= 
sed to recruit). La 





under this Act shall apply. 


The Indian Emigration Bill. 
XIV.—Supplementat, (Chapter XV.—Savings and Repeats. The 
First Schedule-—Countries to which Emigration is dawful.) 

(The Second Schedule.—Form of Recruiter's License.) 












* 







‘This license will be in force until the 
unless previously 
(Signed) C. Dy 
Protector of Emigrants, 
day of . 





of 
cancelled, a 







Dated the 






Descriptive Rott, 











Hevens, 









Istinguishiog eoarke, 


























Name. 
Fathers nace, 
aches. 











THE THIRD SCHEDULE, 
(See section roay 





PROBABLE LENGTHS OF VoyaGEe BY SAILING 
VESSEL UNDER THIS AcT, q 

Prom Carcurta— , 
["s the moth of April to 





the month of Ocrober, 
both inclusive, ten weeks ; 





To Mauritius s+4 and from the month of 
| November to the manth 
. of March, both inclusive, 

Leight weeks. 


To Fiji, British Guian 
‘Trinidad, Grenad 












i ’ 
Vincent, St. Kitts, Nevis, } ight 4 
Seen, eat DU ee ee ed a 
Gutana. J | 


To Natal on » Twelve weeks. 
To Jamaica and St. Lucia Twenty weeks: 
From Mapeas— 
(From the month of April to 
the month of October, 


| both — inclusive, ‘| 
To Mauritius wd) weeks and ftom the ia 
| month of November to 
the manth ot March, both 1 
(inclusive, six weeks. 


‘During the north-east mons 





" soon, five weeks; and 
Tothy Sepa | aig he enh 
monsoon, 
| Jamaica, British") baie 
2 lana Trinidad, 'Se.{ i 
tia," -Grenada,” St:} Nineteen weeks, 
Vincent, St. Kitts, Nev 
St. Croix, and” Dutch 
Guiana, 
To Natal Ten weeks. 
To Fiji am Seventecn weekiSern., 


From Bospay— i bag" 
‘rom the month of April 
the month of Senta . 
both inclusive, five ig 
Jamaica, British’ { 


and from the month 
To. 
Goiina, Trinidad, St. 
L Grenada,” St. 
Vincent, St. Kitts, Nevis, 
St. Croix, and’ Dutch 
Guiana. 


To Mauritius 


October to the month wits 
March, both inclusive, we 
weeks 


. 


Nineteen weeks. 








se Ten weeks. 


To Natal 
Seventeen weeks, 


To Fiji 


on us 








——_— 


Year. | No,’ | Subject or short title. [Extent of repeal. 





THE FOURTH SCHE DULE. 
(See section 110.) 


ENACTMENTS REPEALED 


3 4 








The Indian Emigra- 
fob. Ad Aweatls 





1883 | XXI| The Indian Emigra-|So much as 


ment Act, 1897. 


tion Act, 1883. has not The Indian Emigra- 
repeated. tion (Amendment) 
k Act, 1902. 
1890 | XVIH | The Indian Emigra- | The whole, 


1896 





tion Act (1883) 
Amendment Act, 
1890. 


‘The Indian Emigra-| Ditto 
tion Act (1883) 
Amendment Act, 
1899. 


The Indian Emigray 
tion (Amend: 
Act, 1904. FE 


The Indian Einigra- 
tion (Amendment) 
Act, 1908. 




















STATEMENT OF OBJECTS AND REASONS, 


1_ THIS isa pure consolidating Bill. The provisions as to emigration are now scattered 
about in six Acts to which will be added a seventh when the Bill for the further amend- 
ment of the Indian Emigration Act, 1883, now before Council, is passed. ‘The object of 
the present Bill isto collect these provisions and to incorporate them in one Act. The 
result will be that the law will be more easily ascertainable and that one Act will take the 


place of seven on the Statute-book. 


2, The fact that the General Clauses Act, 1897, ‘will apply to the Bill when passed has 
rendered it unnecessary to retain some provisions of the present Acts. The opportunity. 
thas been taken to incorporate alterations of a formal character intended merely to 
improve and simplify the language of the existing Act. Chapter XIV of the Indian Emi- 
gration Act, 1853, was added by Act X of 1902; the provisions of this Chapter with the 
eon ion of section 111 have been removed to their proper place and form Chapter XI of 
the Bill; section 111, which relates to offences, has been placed in Chapter XIII. The 
saving and repealing clauses aré placed at the end. 


3. No amendment bas been made inthe existing Act except on the points to which 
reference is made in the Votes on Clauses below, 


4. A table showing the disposal of the sections of the Act of 1883 and the 
‘amending Acts is appended. 


The 29th Fuly 1908. 





H. ERLE RICHARDS. 

Notes on Clauses, 

Clause 3 (1)-—Karachi has been added as emigration from it has been declared to be 
lawful by notification under section 7 (7). 
Clause 104 and the Pirst Schedule—Emigration to the French Colonies mentioned — 
in paragraph II of the Schedule has been prohibited by notifications issued by the 
Gorecneieaarst in Council ; emigration to those places is not at present lawful and they 
have therefore been removed from the schedvle, As, however, emigration to those places 
may again be made lawful by the issue of a notification under clause 4 (r), sub-clause (a). 
ofsection 103, which applies the proy'sions of the Act to emigration from British ports to 


French Colonies, has been retained a: .s¢ 104 (2) with a proviso that it is to take effect 
only in the event of such a notification thigy issued. aie hanes 


First Schedule—The Seychelles is been added to paragraph 1; ion to it 
Gees been Geclaisd lap fal br a Getiteation taeped water wee o Ghat sh = ana 
Third Schedule-—References to the French Colonies have been removed as emigra © 
tion to those places is, as above explained, not at present rae in 
The ible lengths of voyages by sailing vessels'to sme of the places mentio 
the schedule have been aMarehee the length of voyages to ‘the Se Jin iat 


declared, by notifications issued under section 101 of the Act, ‘The schedule has | 
amended accordingly, ! f i oat 












15 


ta (1) and (2) 
Omitted 
12(3) 

3 

4 

15 

16 





eeentgynect 


seee8enee 


a3 









Cf. 81 (1), fest pela added 
82to95 








r 
8 
Act I ov 1896— 


' 2 

} Act VII oF 1897— 
1 
2 

Aer Xo 1902— 
. 





6 





+ See preamble 





See 2 (1) (v) 





See 2 (2) 
Omitted se 


z 


* 
Chaplcr 21 and clauses 96 ond 





Omitted 
See 76 
‘See 75, expl. (1); 80: 












n 4% 
» 52 (1), proviss: | 
Omitted on bee beak 
See 103 ia 
Omitted +. | Saving certain Notifications. See 
General c ay 
ne a Act, 1897 
See 106 (1) 
* 
» 107 
Omitted w+ | Short title and commencement, 
' See 103 % aa 
Omitted vm | Short tile and commencement. 
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PART ’ V. > 

Bills introduced in the Council of the Governor General of India for making Laws and 
Reguiations, Reports of Select Committees presented to the Council, 

and Bills published under Rule 23 


GOVERNMENT OF INDIA, the Financial Commissioner, subject to such 
conditions and restrictions, if ‘any, as the Chief 
LEGISLATIVE DEPARTMENT. Commissioner with the like sanction may pre- 
scribe, all or any powers or functions assigned 

gir ae ‘ | to the Chief Commissioner or to the ‘Chief Re« 

The following Bill was introduced in the | venue authority or the Chief Controlling Revenues 
Council of the Governor General of India forthe | authority by any enactment for the time being 
purpose of making Laws and Regulations on the | in force 
1ith September, 1908 : 
4. For sections 5 and 6 of the Central Pro- 


No, 12 of 1908, Subsivaon of vew Vices Land-revenue Act, xvii 
A Bill to provide for the appointment of a Fin- | sestions for sections s and 1881, the following shall 1881. 
ancial Commissioner for the Central | % 4% XVIIl, 1861. be substituted, namely:— 
Provinces and further to amend the Central 
Provinces Land-revenue Act, 138]. “5, There shall be the following classes 
Wuereas it is expedient to appoint a Finan- Revenue-officers of Revenue-offi« 


+ cial Commissioner for the Central Provinces cers, namely :— 


and further .to amend the Central Provinces z ye 
Xvitt_ of Land-revenue Act, 1881; It is hereby enacted the Chief Commissioner, 








1881, as follows ; " . eas 
: he Fi 1 C 
4, (1) This Act may be called the Central Cs aiiluana ape se tc." 
Short title and com- Provinces Financial Commissioners, 
per wate Commissioner’s Act, Deputy Commissioners, 
@, It shall come into force on such date as Assistant Qgmmissioners, 
the Chief Commissioner, with the previous sance Tahsildare, 
tion of the Governor General in Council, may, by me 
“notification in the local official Gazette, direct. Naib-tahsildars. 
2. (1) There shall be a Financial Commis- | «6, (7) The Chief Commissioner shall, in all 
ointment of Finan. ‘sioner for the Central revenue matters, be sub- 
ym missioner, Provinces. Subordination of officers. jact to the control of the 





(2) The Chief Commissioner, with the | Governor General in Council 


Alt, ae sanction of the Governor General in ‘The Financial: Conuplesionet: aah ce 
i shall appoint, and ad or ren | (2) ne ralieg sy 
185,520) move, lool 5 pe eae Ad sat subject to the control of the Chief Coane a 
. The Chief Commissioner, with the pre- nie 
cae ot powers Yous sanction, of Abe 4) All other Revenue-officers shall be sub- 
‘Commis Governor General in inate to the Chief Commissioner and the 
x Council, may, by notifi- | Financial Commissioner ; all Reyenue-officers in 
f Gazette, assign to | a division shall be subordinate to the 











igor brn 





sioner of the division; and all Revenue-officers 
in a district shall be subordinate to the Deputy 


Comnfissioner of the district. 


(4) Am officer in charge of a village-survey in | 
a an which is not ae prvi may be | 

invested by the Chief Commissioner with’ the 

powers of a Revenue-officer of any class, and, Amendment of sec 
“when so invested, shall be subordinate to such | a2 and a3, Act XVIII, the w 
officer or officers as the Chief Commissioner | #88! missions 
may direct.” “ Financial Commissioner 





STATEMENT OF OBJECTS AND REASONS. : 





‘THE Chief Commissioner of the Central Provinces has hitherto carried out the duties Bi 
of Chief Controlling Revenue-authority and of the highest Court of appeal in revenue 
matters in these provinces. These functions impose upon him a large, amount of detailed 
work, such as does not fall on the Local Government of aay other large province, and that 
work has of late years increased greatly owing to the development of the provinces and 
the bringing of Berar under the Chief Commissioner's jurisdiction. Tho: necessity for 
relieving the Chief Commissioner of much of the detailed work that now devolves on 
him has long been recognized and the Scotctary of State has now sanctioned the appoint- 
ment for the Central Provinces of a Financial Commissioner, who will perform duties 
similar to those ordinarily carried out in other provinces by the Board of Revenue or 
Financial Commissioner. The object of this Bill is to provide for the creation of the 
appointment and to enable the Financial Commissioner to exercise such powers and 
functions of the Chicf Commissioner as may be assigned to him by the Chief Commissioner, 
with the previous sanction of the Governor General in Council. The Bill also makes a 
few consequential amendments in the Central Provinces Land-revenue Act, 1881, 


The sth September, 1908, J. O. MILLER, 





4 J. M. MACPHERSON, 
| Secretary te the Government of India. 





amavis 
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PART V. 
Bills introduced in the Council of the Governor General of India for making Laws and 
Regulations, Reports of Select Committees presented to the Council, 
and Bills published under Rule 23, 


GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT. 


The following Bill was introduced in the 
Council of the Governor General of India for the 
purpose of making Laws and Regulations on the 
goth October, 1908 : 


No. 13 of 1908, 

A Bill further to amend the Inland Steam~- 
vessels Act, 1884, and the Indian Steamships 
Act, 1884. * 

Wuereas it is expedient further to amend the 
Inland Steam-vessels Act, 1884, and the Indian 
Steamships Act, 1884; It ishereby enacted as 
follows : 

1. This Act may be cated sh Indian cov 

: ships Law Amendment 
‘Short tic'e, ‘Act, 1908, 
The Inland Steam-veasels Act, 1884. 


2. After section 68 of the Inland Steam-vessels 


"8% snportion cl vew ‘ection Act, 1884, the following 
BA in Act VI, 1884. shall be inserted, name- 
ly 
ty & gp 168A. The provisions of this Act shall apply 
~hind Application of Act to = i tar propeliss 
opelied by electri- * ici 
43.) rie uy cess y electricity or other 


mechanical power, with 
such modifications as the Governor General in 
Council may_ prescribe for the purpose of 
adaptation, 


The Indian Steamships Act, 1884. 





"4. No steamship shall carry more than 
twelve passengers be- 
tween places in British 
India orto or from any 
place in British India from or fo any place out 
of British India, unless she has a certificate of 
survey under this Act in force and applicable to 
the voyage on which she is about to proceed, or 
the service on which she is about to be 
employed.” 


No steamship to carry 
passengers without a certi= 
ficate of survey. 


4: For section 23 of the said Act the following 
shall be substituted, 


Sebsitution of new 
namely t= 


section 23, Act V1l, 
1834. 


“23, (1) Whena steamship requires to be 
Steamships with furnished with a certificate 

i eee rt of suena nase this Act 
‘€) of certificates Of and the Local Government 
pialiibiess is satisfied, by the produce 
tion of a certificate of survey attested by a 
British Consular Officer at the port where the 
survey was made, that the ship has beea 
officially surveyed at a foreign port, and that the 
requirements of this Aét are proved by that 
survey to have been substantially complied with, 
the Local Government may, if it thinks fit, 
dispense with any further survey of the ship in 
respect of the requirements so complied with, 
and give a certificate which shall have the same 
effect as a certificate given after survey under 
this Act : 





Provided that this sub-section shall not apply 
in the case of a foreign steamship to ap official ® 
survey at any foreign port with respect towhich ” 


stiong 3: Forsection 4 of the Indian Steamabipe Ac, | His Majesty has by Order io Coupell directed 
Vaehiesis ot 1884, the following shall | that section 363 of the Merchant Shipping Act, 
tion 4, Act Vil 1684 be substituted, namely:— | 1894, shall not apply. . ‘3 
: ( 353 ) sa 


WS 


(2) When the Local Government has, by noti- 
fication in the local official Gazette, declared/that 
it js satisfied that an official survey at any foreign 
port specified in the declaration is such as to 
prove that the requireménts of this Act have been 
sufficiently complied with, any person appointed. 
by the Local Goyeriment, by name or as holding: 
any office, may exercise the power to is Se 
with a survey and.to give a certificate conferred 
on the Local Government by ‘sub-section (r) in 
the case of any steamship furnished with a valid 
certificate of survey granted at such foreign 

rt andduly attested. by the British Consular 
Bficer at that port, 


(3) The procedure prescribed in sub-section 
(r) shall be applicable in the case of steamships 
furnished with valid certificates of partial survey, 
including docking certificates, granted by tbe 
Board of Trade or any Bntish Colonial 
















"powers ofthe 
cage old eer 

5. After section 40 of the said Act the fol« 
Insertion of new section lowing shall be inserted,, 
40 in same Act, namely :— 





“ 41, The provisions of this Act shall, 
Application of pe to shi oanaled ay 
ships “oropslied by electtis electricity or other 4% 
city or mechanical power” mechanical power, with 
such modifications as the Governor General in 
Council may prescribe for the purpose of adapt. 
ation! 





STATEMENT OF OBJECTS AND REASONS, © 





THE object of the Bill isto make provision for the survey, and for the grant of 
certificates to engincers, of vessels propelled by agencies other than steam, to put British 
and foreign ships on a footing of equality inthe mutter of the carriage of passengers 
and the-holding of certificates of survey under the Indian Steamships Act, 1884, to bring 
vessels partially surveyed in British potts into substantially the same position as those 
similarly surveyed in foreign ports, and to facilitate the exercise of the powers conferred 
by that Act in respect of the grant of certificates of survey, to ships surveyed in foreign 


ports, 


Clauses 2 and 5, following section 743 of the Imperial Merchant Shipping Act, 1894, 


Inland Steam- 
apply only to vessels propelled by steam, 





Clause 3 places British and: foreign steamers on the same footing in, res 
certificates. of survey required when carrying more than twelve passengers, 


extend to vessels propelled by electricity or other mechanical power the 


visions of the 


sels Act, 1884, and the Indian Steamships Act, 1884, which at present 


ct of the 


is amend- 


ment of the law is in accordance with the provisions of section 13 of the Imperial Merchant 


Shipping Act, 190% 


Clause 4 re-enacts and makes important additions to section 23 of the Indian Steam-, 
ships Act, 1884, which at present is limited to empowering Local Governments to accept 
certain certificates of survey granted after official survey in foreign ports., 


The new. sub-section (2) proposed by this clause adds a provision enabling Local 


Governments to dele; 


gate their powers under the section to specially appointed officers in 


«the case of ships tekhiag certificates of survey granted at foreign ports regarding which 
they have by notification declared that they are satisfied that official surveys at such 
ports are such as to prove that the requirements’ of the Act have been sufficiently complied 


with, 


Though the powers conferred. by section 23 of the Act in respect of certificates 


(3) which is. further pronase’ hy ‘this. cla: 
+ partially surveyed in 


to the former vessels also, 


} The agth Oédtober, 1908: 





granted at foreign ports ‘cover certificates of partial survey and docking certificates 
granted at such ports, there is no power under. the Act. to accept such. certificates when- 
xranted by the Board of Trade or any Britih Colonial Government. The new sub-section 
se abolishes this inequality between vessels 
ritish ports and those similarly surveyed in foreign ports by declar- 
ing that the procedure prescribed by section 23 of the Act for the latter vessels is applicable 
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“GOVERNMENT OF INDIA, 
_ LEGISLATIVE DEPARTMENT, 


‘The following Bill was introduced’ in the 
Council‘of the Governor General of India forthe 
purpose of making Laws and Regulations on the 
goth October, 1908": 


No..14 of 1998: 


‘A Bil further to amend the Indian Merchant 
\ Shipping Act, 1580, 


WHEREAS it is expedient further to aniend 
11 of 1880. the Indian Merchant Shipping Act, 1880; It is 
hereby enacted as follows :— 


1. (z) This Act oy be called the Indian Mer- 
Short tile asd com- chant Shipping (Amend- 
mencement. * ment) Act, tgo ; and 


(2),Section 4 shall come into force on such 
date or dates as the Governor General in Council 
may by notification in the Gazette of India 
direct either generally for all foreign ships or 
specially for the ships belonging to any speci- 
fied foreign countries. The rest of this Act shall 
come into force on the first day of January 1909, 


| “2. (1) In section 3, clause (é), of the Indian 
VU of 1880. lass rie eae 3, Merchant Shipping Act, 
ie 1, 1880 1880, after the word 

f ae the words “to any sailing ship of less 
than one hundred and fifty tons register employ- 
ed” shall be inserted, 


oh Le To the samé section the following shall 
‘be added, namely :— 


“The Governor General in Council may from. 

_ time to time, by notification in the Gazette of 

t As India, eRe ene bring again within the 

hero to ear scour: any 

a i ss of ales oe than ae ie 

ns are ‘sole- 

apes wise between Fae stuate in 
oe do not carry 




























i 
‘Amendment of secton 4 the word “interided” the 
















3, In. section 4 of thersaid Epi in the defini« 
tionof “unsafe”, after 
of same Act, following words shall be 
inserted; namely:— 
“and a'ship shall be deemed to be"tinsafe when 
so loaded as: to submerge in smooth ‘salt water 
the centreiof the disc indicating the load line,” 


4, For section 85 of the said. Act'the isorcte 
Substitution of newsecx Shall be. substituted, 
tiod 83 of same Act. namely — 


“85, The provisions of this Act for the pre« 
vention of the overloads 
ing and improper loading 
of British ships and for 
the marking of deck 
load lines on . British 
Indian and British ships shall, with the big 
of sub-sections (2) and (3) of section Ply 
ships also when in ports “ble 
India, unless such foreign ships, if in 
the United Kingdom, would be entitle ates 
benefit of a direction of His Majesty in Council 
under section 445 of the Merchant Shipping Act, widtel 
1894: 1 Be 
Provided that nothing in this section Lan 
ly to. ie ship not bound to a port in 
sh comes into any port in 












Application of provisions 
resrecting overloading and 
deck and load lines to 
foreign ships. 












British Inc 
British India for any purpose other than the 
pu of embarking»or landing Passengers or 
taking in or discharging cargo or taking in 
bunker coal 


Provided also that in the case of the detention 


of a foreign ship the application of the provi- 
sions of this Act shall be subject to the rg 


modifications, namely :— 
(i) a copy of the order for the peeled 
» detention of the ship shal 
with served on the consular amar 
for the country to ‘which the 
belongs at or nearest to the port 
which such ship is hiacoa te i, 
\ 








STATEMENT OF OBJECTS AND REASONS. 





THE Bill proposes certain amendments in the Indian Merchant Shipping Act, 1880, 


Clause 2 withdraws the exemption from the provisions of Chapter II of the Act 
which is at present enjoyed by steamships of less than 150 tons register employed in plying 
coastwise between ports situate in Tndla and Ceylon, but power is at the same 
time reserved to except from the deck and load line provisions in the Act any class of 
such steamships which do not carry cargo, The object of this amendment is to bring the 
Indian law into line with that relating to coasting vessels of less than 80 tons register as 
recently enacted in the Imperial Merchant Shipping Act, 1906, section 7. 

Clause 3, following section 439 of the Imperial Merchant Shipping Act, 1894, provides 
that the submersion of her disc shall be Necsted to rendera ship unsafe wit nthe 
meaning of the {ndian Act, and consequently liable to detention. 


Clause 4 is the most important clause in the Bill. Following section 1 of the 
Imperial Merchant Shipping Act, 1906, it widens the scope of section 85 of the Indian 
Act, which at preseut only applies the provisions of that Act as to overloading to foreign 
sl by making it also apply the provisions of that Act as to deck and load lines to such 
ships, except when they come into port under stress of weather, when they are exempted, 
as in the case of similar ships in the United Kingdom under section 6 of the Imperial 
Act, It further applies the procedure prescribed by section 462 of the Imperial Mere 
chant Shipping Act, 1894, for the detention of foreign ships to cases in which such 
ships are detained under the Indian Act, 


The 2gth October 1908, W. L. HARVEY. 


J, M. MACPHERSON, 





(ii) the consular officer, on the request of and master shall have the- like appeal 
#) the owner or master of the ship, may _ to -a-Court of Survey touching the 
“require that the ‘person appointed by report of the surveyor as is hereins 
the Local Government under section before provided in the case cf a British 
8 to survey the ship shall be accom- ship ; and, 

panied by such person as the consular Gii) where the owner or:master of’ the « sig 
officer may select, and in that case, appeals to the Court of Survey, the 

if the surveyor and that person agree, consular officer, on his request, may 

the Lecal Government shall cause the appoint a competent person to be. 

ship to be detained or released accord assessor in the case in lieu of the , 
ingh ; but if they differ, the Local assessor who, if the ship were a British 
Government may act as if the requisi- ship, would be appointed otherwise. 
tion had not been made, and the owner than by the Local Government,” 


Secretary to the Governeat of Indie. 





